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BONVS BONIVS I V R ISCO N S VL T VS 
Cormenjh Ecc€llentij[. isr ClarijJ'. PRANCrsco 
A N T O N I o ViUano Kegiiz CancetaTix re^ 
gtni(F ffa^ofuo. S • P . D . 

I r T O Aitc TS^Iocia v hhHum, ({um irJa 
Jlria quanta maxima fotui , ai titulum Dc Ai>- 
quirtnia,\cl Amitttnia foJjeHwne fcripfimus. 
N^m^i omncm ncum fojjejfmii Tationem,ir 
a communibus Veterum Ncuorum iuris in 
tcrpretum commentts fkncalkorrentm conti^ 
neti Tkte Jcii moioiiuii ro£et i$ (jui nouum UleUum ai hominem , 
ehiJucntilJtrjMm , & fafientijfmum mittit : non Ofinor fVtfe in iurc 
conJuUcrum pojjejfmihus offiio^uamfruSluofi infcitia tanjuam cen 
Jcr^coniemnesjed Vf fecum ijjim \furus mgligtnter pajlinatas di\ 
li^ent'msre^aflmes:bunc( vf me tihiiniicem )Ai te{ f Vidclitur)(jum 
fubtililfimctx^oli€nium,& hmandum deii, Namdeiffo fermie,ac 
prortunciaufj^sapudomnes iuiicajirtunamejlinuenturus. Commo\ 
dum eji hcc o^tis, atifi hiui jclo an ie bumani ingenij operilus longe 
commodjfmum lurfconfultvrum optimi ie hominumgenere merito^ 
rum fententias nojlns komin.bus adjxicm,h' Mritatem fxprejfjfe, et 
taspaucis (juiitmfeiexmaximeraro hominumgenere\iris perfua^^ 
fjfeMcigitvr Ubellus^ijuandoquiiemcertvshomincsnonhdetiiflomay 
'<hi (juibusiplum non frmorihus lahijs moiohhaniumjei omnino de^ 
guflunium tradiieramjmeas lauiatores rM rr.oror , fijlomachum tuu 
mniico fatT^rat.Vixenim ii m hacin^enichexihtatejj/eraniu ,fei fi 
fnoioreficit,& recreatyeltitiJlatj\icimusSmautem hunc re[j^uis,non 
fecufc,tlm in bonarum artium ifciphnisfin ^uihus atatcm ptnc tvtam 
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ti(tigeJlio,i:r iuxUiqi^scTederefoljcDkJ^rp At ^Uiinbocl^tlloJiti 
li non congriuntia fufcrioTihusfuadere Viiebor; iifcifulis, imfut • to , 
quihus introiuclionemdiUaueYam ,fcizn(( prcfholb Veriujijuminge'^ 
fuoolferuiens.^amcumFythagoreorum more ma^isaunoritatihus Ve 
ferum^b' nmrum iufisinterfretum^uam ratienum momentis trahn^ 
tur,non e re mea duxi,omnes conimuo fcholas Vt^cies^isr nouas \.lefu>> 
Sare,fei wtfuaiendo cxcum iOum auUoritatum amertm fenfm diffue 
rem fotiuf ^uam refcinderem ,operam deiiAtqi \t daerare liquiio fof 
fum,nullumrefjionfum buic titidoattrihutiim^a juotiuam veterum^aut no 
^orumiurisinteTfretumadiuflam Au^orisfentvntiam exflicatum;fc 
fiQS duoiecim iicrum fcboUs multtD frohalihores^O' concinnioresfud^ 
fiffe, ve/ facramentpcontenicrim.Et nejirte mihitxcujfum fudorem , 
(tr modefiam exijtmes,iiuimtwnum tantis, actalibus viris coparem, 
fcitomeiianteafrouidiffeJirefythocTS&iaiQv Uhellonouos aduerfus 
p)ecrabronesexcitart,acfermonumaccuUos,yelrecondi 
faratvs in hoccafutelicerem.E(luide,wtie nouisintirfretibus,vnde in 
i/je frafentior inuiiiafemfer fJfluxit^dicam^Eudeumy^^^^ 
tum,Connanum,Duar(inum,Hottomannum,Cuiacium Jmfer honoris 
caujfa a me nominatvs tota Gymnafa ohteJlor,(iuos frofe folos nojlra me 
tnoria exiitijfe \ideo,([ui non modo iuris prudentiam frudentiorifei ius 
iatinumiffum latinius reddiderint.At^^eofdem txiflimo,(}uaJiicruntin 
genij maimtudme,i:rinduJltia,Ji inWruutVeritatis JluiipyniijJli^ifuct 
fummaJuitfionfumtTtyoluifJent,nmmoiofoffcffmis tationem omni 
do$}us,acveriustraSlatjirosJviJfeJeitvtum ius ciuile acuujjime,i^ 
fafientijfime intcrfrctatiiros, Quii enim illis iocliusi i^uii ivgeniofi< 
us^uiiin iuris aficjhus iijuiicaniis a:rius ^iT^folertiusJcholce vrk^ 



in Gymnsfit foh hYlaric perfonanlU aUuIeruM . Em:ucro flcnqi 
fcrhon^iudices, ii juoi omnium Inore ejfe \'eUm lurifprudcntiatn 
quam lurifcon(ultu$ fxojitctur in horum omnium feUorihus infedijfef 
Jed ciusmedudam Alciatumfuijfe dicunt- Quidenim twn freflarcnt 
homines, quorum iOa virrus animi exceDem bonis difciplimi femfet. 
iedita fuerit^'^tli(luido illiiffiiuJices ,(iui omnium ingerda nc[fent; 
luris fapientiam iflorum cufiditate aninUfip' ardoredignijfimam frp 
nunciarint ,fed eos malum amulandi interfe jludio,i;rilorioU ex 
alterius reprekenfione carpendce jVelut ^entv iffam\eritatem imfro 
kifo freteruecios omniairi)ufcaJfe,ip' turbajfei at'ii iiuredigeJhcl}aos 
( wtGrciciaiunt )mifcuifj'e nonfne acerbo ammi dolore dicunt- ^ 
Atqi in frejlantibus irigenijs nefcio quomodolicillimclaudii cufidiy 
tas innafcitur, Certc (^uiclem , vrjc ipf fonderibus fuis examinarti 
cuferent , (Jui eis ferfeBas , ferfauclorti liccret ^ lam tum viri quamX 
uis frudenfei,& folitici in aliorum froft contentione ,f fcmelfrigcnt, 
aut tantihm remittunt , conunuoajuis JcUatoribus , atci: cUentibus dc 
fcruntur , Ha in (emuUiwnem mutuam, vel fotius riuaht^tem baud Jiio 
iudicio Jed fuutorum fludijs froUluntur» A/^Ji V( in ficiurii du^e 
cminenlia tluum in arduum nitunturjimulachrum (juoddam ccmulce co 
icntionit fariunt,fic \ita , atqi vjus e/1 DoUorum inter fe hoc faficn^ 
ticc tanquam fl:dium ad faJmam currcntium , t^am i]ui iureconjuh 
tj/rum feclora ijla ,(iuiciuihbus\nJ^s{ \taitHoratius )immcrfitan 
fuani fluUu ,fc f>ro obruuntur cx^^i maiora glorioU cximas , qucc, 
ne Platvnis ciuidcm,h' Xenofhontis ,iT Ariflotelis Phlofofhicas 
mcrites ihtaUas rehcjuit^ t^Qn fiim , inciuam ViUane ea Jluhitia, Vf 
t}uos generis humani commodis,i7' ornamento natoscjfeomncsmeri'^, 
togaudent, ^ao5^, vno otnnittTn orc Uudari fnc cxccftionc auiio, 
afjcrie dejficiam,0 aJj^crnfT , ^uin oratos fotiusyolo^iT^fudeo, 



^ui in Vitd (unt Teli^u\,ab dnlitionc paulumMrffjfirent^lsr con 
<fuiefcdnt,^uarefrigeratadiuindm iUam bominis farticulamiquxani'* 
mui.ir mcnidicitur)totam Verltatisjludiodedant' Tumflane in^ 
fcitiam ,ir Barlariemxi{uo aramoiuris poffejfion bui extorrem ahh 
exulatumire^ideremus ,<iudtboniomnes oculis fugiunt ,<{uas 4ttfis 
bus refj/uunt ,dtqi animii reijciunt , ^Mtfrumij; recordatione iffam to 
timente,h' corpore ferborrefcunt - Uaqi bic primum de{recor ,ne 
me tantos viroi lacejfere ,at(i'> infcitite reosagerefutei riualitatisciti 
115 nomine in ius traberem,<iuorum luris omnisfcientiatantiiUbcri^ 
bus,at(ii lucubrationibus forta Vnius , cr^; alterius loci ignoratio^ 
nem meriio furgare folftt,fed homo fmflex cnm ajlu firenft con** 
gredifla'>e caueOfdeinde mibi banc dicam ne deneges ,<iuam omni'^ 
busfcrtftamvolo, SI NEMINEM VLLiVS DE 
ADQ^IRENDA V E L A M IT TE N 0 A POS 
SESSIONE RESPONSl GA VSS AM ET RA 
TIONEM AB AVCTORE TRADITAM SGI 
ENTIA GOMPREHENDISSE LIQJ^ET. 
nemfc certvi bominei legimus (iijj^iitone magis^irvt loc^uuntur diui 
nationefauca iUd in iure fofita de naturah,iT ciuili fofjejfione frt 
Jagiiffe ,<{uam arte, h' ratxone frcrfcijfe ,ac f^afenfjfe : <juorum JiuN 
na, ir ofinioja ingenia non modh non contemno/fed Vf Sybillam 
ntbiami^uam dicunt Terrce \i,aut furore carmimbut nonincon'^ 
ctnnis Vaticinatam fuijfe ^ tametfi nihil Vn<juam Jemagifro didkf^ 
fctfvf^iclo at<liadmirDr magisijuam imitor^ At Vcro ViUane Ctiv 
rtjfime non bic \dteSjfed iuxis interfretes <luxrtmus,quorumfrx>^ 
jagta vf alias Jummo bonorefro eo ac deleo affecerim,fc nuncin^ 
terfretum in \ita commuui vjum maximarum rcrum , Lr Ke\ * Vu 
hlicte ^erendije exferientiam Verb6rm'iiei^'i<ii <imbuiresnotanntrfiy 



gjAificationUccgnitionem ^^u<i fint Graca,at'^iB,onanatruittioncfck 
filhhaherinonfojjunt omnihui rehus antvponere non duhitzm, Si 
il/i (luidtm diuini in Viam primis fedihusingrc(fi in reUo fxogreffu 
ferfcuerajjknt ^aut ic \ ta fc aherra^eingenue c(mfijfijiiilftnt,i>iagit 
4nimi iudtciohoc(iuic^uidcratpauxillum,(iuam Syhihni\i incitati^s. 
iicefccreiidtjfcm' Qnid (juod nc iUos quidem totu hheJlo nominantik 
notaui ( Sed (juam id Dij boni decebat ijui legum fcrifto iniricatig 
boc Vnum nauant ^tfife quacunqi extricent ,tum delendts fubk'^^ 
eis literis,tum ftr [feciem Arcbctyfi jubijQcndis,tantmabeJl vt 
f¥o ec ac commifcrint , lcge reoi fcragam . Cxterum vt eos fcjfi> 
mede Re.pafc. mercriexiflimOi^ui ve(erum oftimos Ithros redcm^ 
ftos fummo cum Jlagitio ccelant^ltA \t Jiciisfibi necj} alijs fafiant, 
pc iUos in \ltimas oras cxterminindos cen/eo,^»i fe iuris Arijlgr 
cbos nominare non dubitant, dum fajfm iuris fcriptum ipfum ^ua 
iiire,'Ju<i^; iniuria interucriunt ^Cafligatorts JcHicet ^Umamlos^ijr jub 
tiles yCiuidoolijfimi hominis nmen juce intemfcrice frceteniunt-eum 
non Arflarchos ,fcd VhaUrcsGcrmanos ( Vt Ciciro vocat )Gram>d , 
mancos palam agantfCjui legi bumance \itce farenii,i^^ conferuatri 
ei manus affcrunt tcamqi fuii fiylis impune confidiunt , ({uod ipfos no 
mophyUces fiue Ccnfcres depudeatAam (juis non ifos omnisAnfi^ 
qui ,ir Augufli iuris interfoUatorcsgrauius ttflamentarijs fubieUo^ 
ribus funiat Hi friuati alicuiul tahuUs in fuum interdum commcf 
dum ferutrm^t» At legis Arijlarchi fuhlicas literas,i:r alhum frce 
tioris fuo^ac commum malo corrumfuntyHifr$udem vni maclnnan- 
mr,iDj anti^uarij fdfuosmaximo numero yndi(iiadfcrlpturicndumc3 
fluere \idcmus omruhus damnum dant^irtncommodum* Ac mibi 
gentium morcs ip- injlituta^ijuit^i fraclarijfma memrid rif^tentif 
nikil nomothefia fm kgis U^one jneji melius ^nc^li fapientiui (^uic^ 



ju4^ Vtictur.in (juif^t icbnh diuinm fapicntiam aimhm ci 
fnemomc fcUoffic intcrium riojlrorum dectmulrum fruicnliam re 
quiro . Is So/on ^ui ir fafiens vnus fuit cx fcftcm , & legum fcrlf 
Crrfolus ex fcftcm omnia iudicia fopularia corjlituit - hmo eratnc^ 
^ji fafientemextra fe <{ti(tr\t!ettmh\[humani afeahenum fulahat, 
rem(\i iffam fuhlicam vefuf wnum corfus ejjt yoluit memhrorum 
mutuaintcrfe ofe,curandum,tutnium,ornanium Decemuiri faucu 
las aUiones fofularetyiT^eat in firo tani^uam \tlitares ai ius fuum, 
fofulo tucnium iniuxefunt .italihent][fm€ in ifos Ugum ollitcrMs. 
tvresinucbi ge(liYem ,fei aciutim moftiiowano iwft^ior^^ui enlm 
hitmorihus fofularemaclorem firant,(luiCenfortsfu)luUruntl Jam 
lcngiorliiuinatiOYie (fua Vfj taufiiicusexercitatalingua ac ceUrifotcfl, 
avt Jiitigarcr^autwincerer* Quii quoi fragmaticus <\uifq\ \ulgarem 
habet in fumma \inguaexcejitxonem,^\ T R A QJ/ A M S I 
l<lo\im certe \nfr\m\s hono fofularifulm viierljO inufitataUgu 
hi prafcriflioneerulefcere. lHui^cro (lunnta iniignitionis,i:r mo 
kjlix^ejje futasgiujli accufatorii fr afcrifUones ieclinarelnuce dum 
iifceftantvr ,<y'exfeiiunnir iam feculum ejl , nam iUo iurt mtcro 
antc iijuiicaniiZ (imt , quam (Juis intcr recs recifiatur ,tr (juoi boc 
mibi fcre fCrfuafumefl ({uiffecui Tsatavwv etiamau^ori fl/i^uiJ 
intcrium ferfuaierinon ini(iuum efl iDoi fofihac non iefirre argue 
te ,accufare, feragere Jeileui ii^i^yfimoio hoca me fam hat>ea$, 
iniicare* In (juo fnciVc ah iliis fuhUuor,iiuod manififio; & ^uide 
i^fun},&iefreheniantur\hjilifiT icfrehenit gauieant , nfi nii 
dtgitum tihi (\uam tcm auclorem dari mauis . Afiji cum iUis (luanio 
ita mofcs firunt,fi non in graiiam reiiYtme vii ,at certe fqflhac 
rmJIai inimi^itias exercere fme in animum iniucam;itaqi\t.'iVit4n 
iuriskgum{ii(luaf ,fojJ^.ifonem Via affia /ngrcJi a mejemferfiiil 



.i^rejlin^rgrumfjclicenfti-cumomniumfetkulo Jamr€,fic mnts 
.inteticbrisfilii aucioriiatiluimkarJo fhJlercfhi tie fermittant. fx^ 
^eriafcribemas.HocemmJlagtt\um,& fhgimnuacumfiiT' (luidcm 
•frimo ({uoc{y temfore refrimcnium,& s hiicandum Wictiir ,(luoi 
Jjiiariphs hoiic Vu/go crciitur,fcd ijfdm mcfcmfcx canlk crga 
je atiimo fuiffc , nec ({tiic({uam priusf; mfciii^ m\i exihum, Vcl 
Vldrwtfs tzrrai cxiUumSiierc yolmjje fr/li» e/lfcic liCeUttSjn ^uo;p>. 
'Jorumofmoncs,ne dicam Ineftias ,dfertc ac nominatimrefiHcrefu 
fcr habui ([uoi cum xcritatcm iffam in iut fuumrcflitncrcm^camq^i 
inTribonianicomf'da[)or\e Velut inregno Auito{ \rJeextorrisafui 
cimmerios iammilkamflius annosdehmt)f\ahhlfcm,Lr confirmaf< 
femfilftati non moio locum non rcli(]uij]*e ,/ei omncJ ai fojjc(fto^^ 
ws,\ii5,caJl€sfemitai,aiitusfefflfc,at\i imerclujljje faiis mibi vfN.' 
Mbar. Ualii mihi hanc tcUm WiUane iociijfimc tcxui , ^U(Z Viies 
St ne<[, doUorum ,nec\> inclo^loruin graiiam Jemfrcri foff\t . Doffi 
nofiratia ie fo^ejfords ratiorxe noua xnuenta a fc ^aut non anmai^» 
uc\fa,aut fr<toccufat\on\bus in temfus^acuum intaUa reie5?4,f7ittl 
tum tamen a (uis triirioniitts iijfiicntia nun^juam a(luis dnimis U 
turi \idcntur • Afc imferi^iJ verb ^uibus nibil ^uic^uam ( vr Co^ 
micus ait )iniufius , ({uii mc taniem honi fj^erare iubcs i Egregia 
^yero firtima me ^crfat ,(Jtt(t homiy.ei iuris ruies,& ignaras ^eia^ 
fc foffefionis , & Iberali hummtatc iudiccs in conflium mittit- 
.Tu vero ViUm cUriJJme iniffo rei articulo fi dorm's iluafoatq} 
'Pt/ecro cxfcrgifccrc . Ntfw wJe nifi cauei , aut leuUatis ,aut in/ci^ 
Jix a leuituJ ,6* infciri* damnatum iam iam({i in foriibus xtichit' 
Cogif^fre ccrtc iebes p o tua wiej curtf, pro tua in omnes lufiinia'^^ 
neos Anteccjforci humanitatc cum ^ai in lucem aIi(juiieJit ,/e ows 
nifcuJ liti offcrrc . Dcinie h juo rtlrer4 iuiiciorum fars Inh^ 



IjutJJmeturldturtijpemb' accufat:rilus,h arlHrU /c iulcinHum 
^eicre , Vojlrcrr.o iJuOit eius fimfhcitati atiii caniorj^^ratiam irfiuo 
rem acccrferc ,fi ius , & jt({uitas \a]uif[ent , dehit , co iciita of cra 
homines frafcnti vitiorum tniole irjlati ai ttui femckmahuti \i 
ics. Ncmfe tefimonijs . (luii enim aliud lilrorum^^ium trjlimom 
irum (\uo ^uiti^i modo dixcris ^aut fcri^fcris fine cotfgnatione eii^ 
iioiHuic me« fclidtudmi j Lr fcticulo r.on iubie maximus temfo^ 
ris ini^luitate cumulus accejfxt ,vt lam nihil (^ei , quam tamcn Uges 
miferis reis fiicile trih uunt /liili aiucrjus hominum imfotentiam afy 
Jum fan^ius conjlituunt in neorum inuiiorum,i:r immiccrum iuih 
cumfiue DoUorum fiuc inio^orum rciecime wihireliciumft quii 
dico mcos ^immo omnium at([> aiiohumaniorum mufarum cafifalef 
bojles ,fi(lutiem eas oierur,t nun<juam amatun. Nunc tu in iuiicijt 
mirijicamakam ineffe fcrfficis, (jui meum irigtnium (juale ft fers 
f]/iccre fotes ^acvirci fcrfcnicre , r.ihil clicnu in kis erumnis fofto 
ofis alijuanio fires , ^ui tota Vita tua Vnius fgna me fecuturum 
frofiteoriNec ai ahus frofido mi^nut v( ref^icerem^n^luam anh 
mus tuhlfet* lam Ofintlanium efl ne mora tibi non \oluntatem ,ie 
ijua faiis mihi ferfuafum efi Jei fucuUattm aiirhat ■ Quoenim mibi 
machtnas fofl hcUumi Tanta^n in fofuh faf icnticc of iniovem ha^ 
bes^vt tuo Jclius fuffrapio omntum fun^a cganntr, Qujs cnim ei 
Vnie Jlcteris bomo ijla \ irthte ,noncuj)idij]imc aiiutor ,fnutvr(i'> al'^ 
fitl Ntfm (\\kalcs hoiie frmcifurn funt ' cnti,taks ifforum feUtr^ 
' tores fbi afjUrificirc f^erant* Tuum tgitur fatrocinium aiuoco, ijr 
'^wili fcmfernumen inuoco,cuiut auxHtj ea ,mihi creie ,yiseP,atlii 
''au&oritas ,\t (juamcunqi infirmam inciicris ,ficlam fidcliffmm 
tibifaciura^iieatur. Quarein te Vnum hoc temfore intuar neceffi 
efiyin Juo bonorum omnium ejfgiem exfreffam effcViieo , \t tuis 



tanqum Tfce/ci mamhus veritdtem ah wfiris reJucem Velut pojl 
limlnioin fuas foj[eJfiones refonam. Wides qutt tuis pene manibut 
exorfus fum,idcirco (juampritnum Bonio de te fendenti frouidef 
i:rfrue,ne dum teauxilium In temfore rogo jfatronus clientide^ 
foijfe^ideare, & fi nuHum triarium amicum (luanio eo anguflice 
fumredaUus inutnio ,Grceci Khems,([uQigtnus hommm Wam 
inmedtjsjlammis inucntfe folet ,transUtione\tar ,ttc me hyfrionem 
(juidem huiusejfefiihuh ,fed te foetam iffum Vcl in firo tefetfii^, 
cwnj. \am Wtro \t sndc coepi ih defmamy in (juo me:rumYatio>^ 
num funSa funt omnia^finofira fetthana Vel nutu ahs te frolari 
hauddico ex tuis litcris ,fed cuiufcuncii domefici fermuncuh femel 
inteHexero fine controuerfiami comfosmihi vjJctof. Secimfi^ 
gre tihi , id (juod ficio,vt tan^fuam eximius offix tuis ofcrilusgau\ 
deas ir ohle^ere»gratias agamjmul , ^ ^^^j;, louemcuius 
yoti (^onfionis reum me fiatuo,(iuod Pythagoram ficifft 
cum Gtomttricum (fuiddam recens excogitaffet 
Cicero memorix dcdit, lilenterimolalo. 
Bene Vale ViHane Qlariffxme, 
ip' nos definde^ 

Dat.t^eafolij.no.Aprilis. M D LXVh 
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TaIu U toTum mnium juc in hoc hhcllo contlncn{ur* 



Panicipiain dus conccptaiuris pratccptacompIc<^untur numerO' r» 
Concipittrr Rubricadeadquir.poirnnguiarinumcrO} qu6j poffclTio arcis 

ncmcn rit,numcro«»* 
Applicatio huius tituli fup.t numc*5* 
CX"? i" adquircnda pofTcnicnc rcquiranturnume 4 . 
Scruusanimo fuointrare m poAciVioncm pocennu»; • 
Po{Vcnionis vera diHinicio nu. 5* 
Diflmicionis elc^nscxplicationumc*7. 

Qui pro poffefiore re poflldct ciuilitcr ^ naturalitcr poiT»dcrc dicitur riu. 9 • 
Naturalis poflfeffio proanimo <3C corporcpoflciVione accipitur nu- p. 
PupillusnaturalcmpolTeflioncm r>ne cutorig authoricace amictere non pO' 

te(t>corporalcm potcft.nu.i o. 
Naturalis poflcflioalia cftab ea qux corpore pofreffiodicitur, quc eadcmci 

uilis nuiicupacur,nu«i I* 
An vitiofus poircfforpoiTidercdicaturnu.i »• 
Dc gencrc pofleflionisciufc^ formisnoua cxplicatio nu.i }• 
JnfolidLi plurcs pofliderenon poffe qualiccr proccdat vcra explicationu*i 4 
De mutacionccaufl'^ pofleflionis vcra concemplacio nu. i f« 
Variauomina poiTeflionispro fuo> vcl pro polfelforcinu.K 6 i r* 
Ciui)isi<3^-nacurali8 poflcflionisobcinendx racio,nu .i « • 
Dc clandcflino poflcfforenu.i 0. 
FoiVidcndi,& ccncndidiEFcrcncif nume.xc» 

Violcncus poflcrTor aducrfus excraneos intcrdi(!todefcndicur,nu.t i • 
De ciuilii& naturali poflieflione elcgans difputatio,nu. 1 1 . 
Vitiofus poiTcflbr ciuilcm,d^ nacuralem poflcfl^ionem m aliumtransfcrre pa 
tcft nurocx }. 

Adquircnd^ poncffionisid^ poffidercnoua di(fcrenfiia>nu.i 4 • 

]u(lc,6(: iniiifr^ pofleffionis excmpU,nume.» $• 

Dc originc iurifprudcncix^nu.t 6» 

De origine ciuilis poflcfljonisjnume. 1 7 • 

De priuilcgiispolTcfliouisinume.t 8. 

De nominc luris antiqui,nume. i «>. 

De rrcd>aiurifprudcntia*<5c eius conflicutioniblif»iiunk.> o* 

Dc dire(fiisac vtilibus a Jcionibus,nu. 1 1. 

Ex Valerio cxcmplum pulcherrimum numK*$%» 

Dc ratione ciuilis poflcflionis,numcro.n. 

Ciuilispoffcffionis dfHinicio>numc.3 4« 

De rationc fcparatorum,nume.j f« 

De verbo rccinere>nu . j <5 . 

De pronommetuuitiinumerotiT* 
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Ciuilis pofrcftionis'arpurrgncum,riumc. j s > 

Dc vcrbo iuris,& faifti numc. ? G'<5c. a e. 

De \'arrjs iuris cimlis locis^numc» a i. 

De artificio diffmiendi nume«4 ?'<5c»4- 4"S.'«4 

Dc latinis vocibus Labeonirc^ peritiaanumc«4 

Dc vcrbo manumittendi>ac dcctymologia,numc.4 

Exphcatiofubtilis.l.i 'deiun.&:iu.nume»4 «?.&. y c« 

pc etyinologia pofleflionis^numc» y iT 

Dc paifti vcriloquio,<Kcditrii,numc yi» 

Dc pacfto,6<r pacftioncnumc.y ? . 

Dc ctymologia vcrbi fororHiuarus,frater,tefiamcntunmu>g4.. f f.f 

f 8 .&« f j? . ~ 
pc morc apprchcfidcndar pofrcflionisinumcgg. 
Dc pcde pulchra,&: noua conridcratio,numc. g i » g i a f» 

pc vcrbo po|Tidco,<&: poflcfl'io,numc- 6 4« ~^ 
Dc nominibusartis,numcro«tf y« 
Quac poflidcn poffint numc.iS c*SC.6t* 
Foflcflionis difjmitio cx fgrto,numc.g g. 

De r.ommc tcftamcnti Grgcorum,& Latinorum pignoha , <5^hypotccae » & 

dittercntiajnumc.g 9.7 0.6^*7 i« 
Lggistraditionibus»C.dc pac.verusfcnfus,numc.7 1 . 
Q^uid fit.iuristX: corpons poflefrioncm eflc nouaexplicatio,nu,7» ." 
i\n pupillus tutiofus infans pofTiderc pofllnt,nu.y 4 » 
Non hoc fed ilhid fed & nunc dicendi gcncril?us>nume.r f • 
De infantcan tutorcautliorc poflidcrc pofl'it,nuine.7tf « 

Lcpis donararum vcrus fenfus niimcro.7 7> '_ 

Dc furiofb mentc captontimcro'7 8 .7«?. 5^.8 o . 
f Juris & fatfti vcra cxplicatio numc.8 i.<S^.si » 
Quid fitanimum facfti gfrc,numc. s ^.^. s 4 . 
Q_uodlcx vniinfanti accommodet.numc 9 f» 
Kcrvimdonatarum intcrconiugcs veram pofleffionem^nume. % s, 
De fcTuisqmin ^upa funt,nccnon dehis qui Jibcralc iudicium aducr fut do<' 

mmum rufccpcrunt,numc.8 7.& 88» ' 
De fcruo hatrcditario,& de fcruo legato,nume«.8 5« 6C som 
Fr^lcgati fcTmulaciufqt ratio numcro.pi» 
IKu uicgatariolcgan poiVitnumc.px.*??. 6<r» ^4» 
Quid fit in praffcntra eflg numcj) ?«&.^^ 
Jviutui fmgularia numero. j>7. ■ ■ 

Paragraphi cx pluribus verus intcllc(ftu8numc»^t»^g»3g»i cc# 
Dc ludicio poflellono.nurnero. i orr 
Dominuim fmiscft poflcfl'10 vcro modu9,numero» 1 c> » 
Dc auarisnumcro. i o?. 
A cftionis perfonalis formula numero.i 04 . 

Dc poflcflicnc VI cljm \ el precarioapprchcnCanu.iof.i py.icy.j^.i ct i 
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Dediffcrcntia poffcfTionisquadcagitur hic &:incituli8 inecrdic^torn.nu.xop 

Kcgulg huiusduos iufohdum poflidercnon poflc vcracxplicatio.nu. 1 1 o. 

Dominus aducifus occupatorcmnaturalcm poflcilioricm rccmcc^tiu*! 1 1 • 

Dc iuna.&iniufiapoffcfTioncnumc.i I X. 

Dc vtilitatc ciuilis poffcflionisnumci i j-i 1 4»i ' f.^.n cr. 

Lcgisfi duovtipoiT>dctis vcrus fcnfusnumci i 8. 

An fcruu8,inquilinus,colonu8,vfufru»rtuariu8,prccarii poflcffof poflidcndi 

affcdum dominis adirocrc poflint mimcro. 1 1 3 . 
Dcfcruo pcculiari.numcro»i 1 5. 
Dc tcrrorc alatronibusincuffo^iumcro.i 1 c. 

Deacquifjtionc ^ amifi"ionc poflcfl*. ciufc^ fpccicbusnu.i x i*x a i.Ar.r t f. 
An pcr decelfioncm fcruiivd coloni pcr quos corporc poflidcbam poflcflio 

ncm amittam>numero.x 1 4.&' I » f» ^ i»8. 

Poff saminioncm duplicccflcaltcravoluntaria,altcra violcntam.nu.x 1 ff. 
Singularifauorciuris ciuilisdomini pcr fcruos vduti pcraniroata inftruixic 

ta poflciVioncm rctincnt,numc.i X <>'^.x }o. 

Dominus pcr fcruum pcculiarcm poflidctquodanimusdomini eius corport 

adh?rcat,atc5 afl"iftat,nume.i j I. 
Nagniinccrcfli vcrum neminc an aliquo cuftodcdcrdicflofundoabfiin nu' 

incro.x ji.ij|.xJ4«xjf.if <s.dC»i j 7. 
Lcgis pcrcgrc legisid quod h.cvcrus inccllcwlusnMmc.x J t*SC*it9» 
Lcgis fi dc co.§.x .vcrus inccllc»ftus numcro.i 4 o. 
Dcnegligcntiainrcbus mobilibu8,& foli,numc.x 4 x» 
An plurcs ciuilitcrinfolidum poflidcrc poflint,numc.i4 t , 
Dcftsftis traditionibus multacxplicanturnumcro.14 j . 
Lcgiscum quisdc dol.mal* vcrus fcnfusnumcro.i 4 4. 
An qui ctrcntignorcnt numcro.x 4 J» 

Lcgis fin.C.eo.vcrusintelle(flu8,numcro. i4<f«r4r. i 4 8 1 4^ 
Salcuu cxcmplu crophaticotcros aiurifconfultis vfurpari nu. i so.^.xtf c 
Duplex cfl paftionumcro.i x.&.x « J. 

Fi(fiiciarei concracfracionc nemincm furcialligari numc.i s 4 .5^,i f • 

Furtum fineaffc<ftufurandi non comitti,nuracro.x cs. 

Dc vctcridcpofito vclcommodato numcro. i <> r • 

Ncmmcm dbiipficauffam pofl<cfl'ionismucarcpofl^nu.r t .5^.i tf^» 

Legis qui bona h.t- verus fenfusnumcro. 1 7 o. 

Qui vfucapitciuilitcr 5Cnaturalitcr polTidcrc dcbccnumcro.iTt* 

VfufruJtuarius huic fimUcs cauflam poflcffionismucareno poflunt nu« 

mcro.xTX.S^.ir J. 
Vnum eflc gcnus poffidcndinumcro.i 'r4- 
PoflciTioncs pro fuo vera cxplicacio,numcro.i -77 . 

Qui in potcfiate noftra eft iuftam poflcflioncm non corporalcmnobis adqui 

rcrc pot«ft,nurocro.i 78 • 
Ee fcruili conditionc fubtilis tracfJatio,numc.i 7p. 1 8 o. & .1 $ i» 
Qui vindicac probaicdebccfc domuium ciVc numcro*! 8 %* 

t * 
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Vnum gCTiuj cft pofTidcTidi q^-qualitcrdiuidatur vcrccxpIicaiur,nuTi 8 i* 
Dcrationc gcncris & rpcciei.numcro. i 8 4. 
Dcclandcftma pofl*cfl*ionc numcro.i s ? .1 9 6»SC't $7, 
Quod ipfi roloanimoporfidcmus' quoufv^. rctmcamus numcro.i » $ . 
Quod fcrui vcl coloni corporc poffidcmus quoufqt» rctincamus nu.i 8 <> . 
Vtpofl^efrioanimcd: corporc adquiritur fic nunquam amittiturjnift inqua 
in conrrarium vtrumc^ acftum cft numci , 

AnimoamiffioncmpoiVciYioniscorporc aaiiilioncm trahcre non c contta 
numcro.i <)i. 

Modum animoamitrcnd^ porfcrTionisiurc confulti frcqucntius quam cor#J 

poreamittcndigcnus vfurpanr.numci *>i» 
CorporcpolTcfl^iohoc titulo fmcanimocfrcnon potcfi licctaniroi pofrcfflo 

finc corporc.cflc pofl'it nu. i p j. 
Pofl*cfl"ioncmcorporis cS^ luriscflc qualitcr intelligarur,nu.ii>4* 
Quipoflcflioniscauflam fibi ipfis mucarc dicantur,nu.i 99. 
V fufru^uarius quomodo poflidcrc dicatur.iccm credicor;iccni qui prccario 

acccpit,numc. i 9 cr. t p 7 * i .0 8 . 

Quid fit pofl"idcrc,A:in poflcfl^ionccfrcnu.i9o. 

Paragraphinihilcommunc vcradecIaratio,numc*t 0 0* , ^ 
Dea(f(ionumformuIisnume.t oi. 

Dc acfitonibus lcgitimisnu.x ox. 

Rciucndioationis obic<flum dominiumeflc,numc.a o|. 

Dc interdi/co vti pofl^idctisjnumc.x 04 > 

Fcfti formulas Icgitimarum a^.^tionum.ac intcrdic^orumcxplicatis nu . xoc* 
Agcntcm interdido rctincndae aut quocunc^ alio non rcpclli cxceptione vio 

dicationisnumc» 06 • 
Paragraphi acquc infi.dc acftio»verus intcne(5tu8,nume.i or» 
Qiialitcr traditionibus rcrum dominiaadquiratur,nu.x 03 . 
Dc miiTiIib u s rcbuf»Y pro dcrch(fio habitis^numc x 05. 1 1 o. cS^. » 11 
DcmancMii dcJitionc numci 1 1* 

Fcrarum rerumv^ iurcnaturalicommunium porfcirionisainiflioncmrecuni 

domintjamiflioncm trahercnumc. 11 j • 
D ominij ac poflclTionis diffcrentiamnumct 14. 
Domiiuj difllnitioncmclcgantcrcxplicari^nu.ix ^ .&,xi tf. 
Vfusfru/cus qui fcruitus pcrfonalis cfi quam ac^tioncm pariat confcfforiaiB 

ncnatoriam an ciuilcm in rcm atflioncm numc x vj* 
Dominium fiiiiscfi poflcffionis nume* 118. 

Dominrj dC poileirioni8difFerentia,numc.i i - . 

Dominiumiurifgcntiumcirc iurisc^ ciuilis qualitcr intclligatur.nu.i » o . 
Qindmtcr proprictatc doroinifiintcrfit probabilitcr cxplicatur,nu.ii 
Inamfttcndapoircflioncafifci^tio eius quipofl',dec,6c tradidic non cius qui 

accipit incuenda cu.numcx 1 1. ^ 
I/cgis fimc invacuam vcrus fcnfusnumc.i z j.3L'.ii4 . 
Lc^ispoflciliohoc titulo vcrurfciiru0>numc.» 1 x tf-. 
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Dc vcrboiuris &:fa(ftinumcro.x»7.' 
Qax cau ffa fucrit introduccndf li«rcduati8,nu. i » t • 
H«rcditati furtum ficri non poiTc,nume.x i j). 
Lcgis pnmf.S-f^cuola fiquis tcft.hb.cnein.fu.nume.» f 
Ciccronis cpiftolam ad trcbatium vcreexplicatam nume. % $ i 



Deiurcportliromii,n}|mcro.i j». i.i*«anfr«. ^volica; 

MarccUiac Triphoninicontroacrfiainhacre poftlimmij eltgantcr cxpliC^^ 

canuMicro.i i|. 
Lccisiubclloparagfaphofancverusfcnra8,nume.«?4. 

Portliminium animumpoAidcndi qunu3c f i. c du.ug r a t e hoc cR ciuil em 

poffciTioncmnumc.i j J _ . ^,,^A«ftn no-» 

Pupillus corpore tantum pofrciTioncm amitterc potcft ,animo VCt3 nop po: 

. -f^f^ «„3^nernaMfr3lrni amittct,nunic- » 3 t- ^ - 
PitpiniTsmM^miMT!» r.,rr,KMch.nolotauoraDniui cit.nu.ij 8 . 



.liuiin. . ■» ^ > 



Quid fit plu8 in reeilc,qu3ffl in cxiuiiii4i»uin.,i 
I ^<T^e.«i;»nonovii« df vrTb.fi^.vcrus fcnfus.numc 140 
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CcpiVf.fcruusdcpol.tusparagrapno pnmo utiiuA» vv*u,x^ 

L/Cgis fccundg ncerta.pct.vcrus icmu8,niiiiit.-'^v • : 

("^^ fr^/.^i-Vnj c 3l»rn;»f inni»; t»U . a 4- 5 • - .» 

vfi.canionr lev^irrti duodccim caDUiaruin tunmiui.onc nuittC. x 4 
r>-..C.^ j,^^.,t.i.,>r;ror^ nitr <»vviuCaDione uronnuuui jllU. * 4 i • 

Dc cmphitcuri »S: cxucatia numcro •> 5 o • ^ 

1 N 1 8. 
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ERRORES SIC CORRIGENDl SVNT. 

Folio.i..it«goin finali pof.ilUl.gitut.S.poponius^eg«ndn.r,.^ 

Folio.i o.lina. lo.lcgitur Si a» vina Ugtndum cfi * vina. 
Folio.... jtergolin«....lcg..utponcff.oncmtltgendncf<poffcff.o- . 

Folio. is,.i tergo linta. x T.lcgitu t rart: lcgcnd um cft rat. . 
Folio.U.l.nca.. s..lcgitutconf<ff.onemtlegcndum ef, confeffM.am . 

Fo o. \ *. i ttrgo lin.1. . e.lcgitu. cxcmplO: Usc.idum ef, .x cmp«o • 
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Cortdncnfis Adtitnhm Jt Lc(juirtnlaVcl 
mHtcnda rofff(fmc* 

VB RI C A De Acqup 
rcnda poflcfliort infcribi' 
tur,id c(t quomodo acquiri 
poflcflio dcbeat : hoc cnim 
tituli rarticipijs ^ in dus 
cxcuntibus concepti , vt 
quum maximc pr^ccpta 
iuriscomplc<iccntcs, fxgni' 
^^^HL >e^XI ficacficut de rebusauiflo^ 

jitate iudicis pofTidcndis, 
^ Finium regundorum,^ 
^PamiJixhcr ifcundc,communidiuidundo ,dc libcris 
hatrcdibus " inflitucndis,velcxha:rcdandis ,quod «S^ 
hisatrinia gcrundiadcnotant,vtdc facifdando, * dc in 
» ius vocando,deEdendo,deinIitcm iurando. Concipi 
toraurem rubrica fingulari :numero dc Acquircnda 
polVciV.non dc acquirendis po(VelVionibus ,^ quod hic 
porfcfriomagis eft artis vocabulum,quam confuccudi . 
* ^is.S quum a rei proprietate feiugitur »idcoc^ fingu- 
$ laiinumcro ad doccndumaprius«Enimuero fupcriori 
titulo " traiftatum fuit quo modo rcrum dominia iurc 
gcntiu,fcd recftaab apprehcnfionc nancifcamur:nunc 
agitandum quomodo polVcflionem ( qug dominij ac' 
qtiifitionideftinaturtvndeprogrelTu tcmporis & VC' 
' -lut legisdj<fturcidominicuadamu$) codem lure aC' 
'4 quiramu8,inquoduoneec(Varia funt, vtquiapprghe 
ditiacquircrcAporriderepolVit: i itcmcpvtrce qu^ 
apprehfditur poflidcri polTit. k Nam fcruus cciam 
, animo fuointrare in polVeflloncm dicitur, ' quia ca rcs 
' facfii fit .nec tamcn acquirit nifi domino fciaiti , qua in 
- fpcciedominusanimo fuo ,(ed corporc fcrui poflidct. 

Rcs autem facr^.religiofx.^S^ fan<rtgciuilitcrpoffideri 
't non polVunt' Eft autcm poflcfTio rci corporalis ap' 
^ prvhenfio,quod vcrbi cthymon indicat, " quia natura 
, litcr res tenetur ab eo qui ei infiflit. Adderem dcFinicm 
ni,acquirendi gratia.id cflafVc;fiu dominij habendi , ^ 
^ vel fibi cenendi,nifiid rubrica de acquir. poflcfl.planc 
indicarct.Hic cnira tm^cus dc poflcflrioneinflicuitur 



^Docflo . in tuhu 
Cdeedcn • 8C dc 
adio.infl. 
^Glo . rub.<X:.l.i 
&.i.dcbon.auch^^ 
iud.poff. ^ 
^dic^is titulis " 
« .l.i.&.2.<9^.I.iii 
tercgtcra dc libc* 
Sc poflh • £ 
* .1.1 .C.dc facif^. 
glofl^.rub.dc form» 
SC impetrac • fub 
lacl x . dC pcr to*_ 
tudcin ius yoca.^ 
1.1 .^.cditiones* J ^ 
argcntarius.^* cdi 
ecdendo-l.vidca 
musdcin hccni iu** 
rand . | 

hoc tic 

g .1. interduin dc 
v^er.fign. ^ 
.l.i.cod.ti* 
^ .I.quu hercdc9.5 
r ,SC fcq.cu.I.feq-, 
ic •! . quuhcrcdee* 
^.fin.hoccit. 
■ .1. flipulatio ifla* 
§ .hac quo($ de 
ver.oblig.I-i • S •' 
hac qug de fcruis 
hoctic&. 5 •iccm 
acqrimus .1. quod 
fcruus.l acquirit • 
fup.cici.Mabco in 
fradcvfuc» 



AD TIT. DE ADQ.VTRENDA 

iioctit. caulTa poflidcmuscx qua acqniricur Scd ucrchoc an 

5^1!, .tit.noftro. falforexiftimcmus>parumrcfcrt;^quK^^ 

0. 1... ^ .fcatuola ftroappribcnd>mus,cuiuf.rodio.rniaqucmari,H tcr 
f.qu s t?ftam .lib. ra.cclocapimus.aut qux alluu.one fl-";^™-/^^^ 
ius,fuc.l.qu,cnc> fiunt.itc qu? cx rcbus alicno nominc pofTcfris rata 
§:i .dc publ.l.fci? pomdcmus. uclut partum hxrcdiurix fcrux,aut cm^ 
dti.^.pofTcrtor g ptxancillf ,pTO noftro poftidcmus.^ Similitcrfru«ut 
fatifd.?ogan.4.ft rcicmptx:autdonatx,autqux.nb^ luucnra 
ftruus.S-i. dcno. cG: « a!.t quum non bona qu.dc fidc.fcd tamcn cx titu 
« .a ^.1, acquiri. lo rcm apprxhcnd.mus. N am l.ccr pro porttirore rcm • 
cut in finc fup .dc habcam,ciuilitcr tamcn Anatural.tcr poiI.dco,velutl 
ac.r.d.l. ftipulatio fi fciens a non domino rcm cmcro aui fi uir uxon, 
ifia.^.hxc Quoa ucl uxor uirodonation.s caulTa poflefTioncm cedat . 
infr.de ver.oblig. Vndc fcr<» fcmper hoc titulo. & fupcrior. natural.s ,p 9 

1. quod fcruus ibi animo,5^ corpore poflcmonc accip.tur."nifi alicu.u. 
ciuil.tcr.l.quu he^ vcrbi adie<rtiocorporalcm polT«rtion€dcfignanri8. aut 

f edesibi ciumccr , fubie(f>a matcria almd fuadeat,;' Vt cnim pupiJJuado. » • 
lioc tit.l.fcquitur. minium rei iurcgentium acquifitum finc tuior.s aMtho. 
^.pupillusmf.cit. ritatcar.cnarc.uclam.tiercuoluntatenonpoterf, (.c 

1 .1.1^0 . coia dc nec polTcflioncmnaturalcm codcm lurc quacl.tam ani 
vfucap.l.x.C . de mo amittcret ^ quum c.usanimus tutorisanimo contti 
prefcri . i o . ann . ncatur. Q.ui tamcn corpore poflcflionemaltcn traderci 
Tcoph in.^.idem potcfi.Cita vtcorporcpofTidcredel.nat.quod ca rei 
olacct jnfr. pcr qs fafti fit :fcd n.hilominus animo i.aturalc rccmcat . Eft ^ « 
perf.nob acquir. igiturnaturalis pofl"efl".o.al.a abca quf corpore poffcf i 
pri.r.f.&fi.pfuo fiodicitur.d quac cadcm «!e ciuil.stiom.naiur, quum 
q .I.».lit.fup.d . rei incumb.mus. «^fcd eius vtilitasclaraeft.quum fun, 
t .l.j.pro fuo . docorpore abfumus . fi quidemciuihter naiuralcm rf. 
f .l.noii folum . tinemus. Cui ciuili cauflam dedifle faltus arftiuos ac 
«avulcodcvfuc. hybcmos conftat. Scd ciuihs cx h.s pot.fl.mumdua »» 
r.x.prohcrcde. buscauflisoricdrquasdixr.adeo vt yitiofiis poflcf.. > 
t.l.i.S.fivir.vxo for.quiprxdo.vclpro poffcflore d.c.tur quanquani 
ri.I.q^ vxor hoc animo.&corporepoflidcat.non tn ciuihtcr poflidcrci 
tit.J. 1 deicitur, dicatur.fcd naturalitcr.id cft animo,^^ corporc.vt pro 
a:.^.quivi .i iilc pemodu fit gcnusafo.eicorporc portiderc,rpccicsaiit 
de vi & VI arm . ciuiliter,& natural.tcr pofl.dcrc&Ex quo cofcqu.tur » f 
»».l.piipi)lusdcac quod vulgo rcccptum cft.duoscandcmrcm infolidum 
Guir.rer.do.l.i .H. poff.dcrenon poflc,*^ de eo intelligi,quianimo,<St:cort « 
deicicutinfr.de vi pore poflideacltac^ & iHud quod vulgoreccmume, 14 
A: viar.n . ncminc fibi poffcfl^ioniscauflam mutarc poflc,» dcco , j 

*.l.quodfcrn» cir accipi.qui animo^&corporc rem pofl.dcat, vt fuislo- 
ca fin.hoc tit.l. fti- cis diccmus. Vndc in hoc c.culo,qui altcro dc duobua 
pulat.o.fta.S bxc modis.id cft profuo.vd pro puiTcflore , vt fupradc- 
quoq^dc vcr.obl. 



VEL AMITTENDA PoSS. * 

15 dararum eft ponVmotiem adipifdfur, pofTemon? ac^ » .d./.pupJlIus Cu 
quircrcapprclicndereportclTionem, ' nanciCi b pof rminb. 

fta"ionem,corporc,A:a(5lu poffefllonem apprclirndere, b.L poliejlionem 

17 Cvolunrate,^menterempollidcreIcgimuc. <J Reli- P"P'""T;^."°*»* 

quos autem qui vi» clam.vel praccario pon'idcnc, rcm ^d.l- pofleflioncni 

inuadcrf,«capere,ingrcdt ' in fundam,incrare, S oc pupillum. ^ , 

• S cuparc V t enim ci'uilis,A: naturalis vidcarur,no ra ujd quod . 

rioobtinend^poltcnionis^fcdorigoiiancifcendf exQ' qcl aiittit.no. 
I3> tendae. Quidigituf^clandefrinuspoflclTor, a^violen ^ .d.I.i.pro h«re 

CU8 pofl^idcrenon dicetut^immo vcro qui rcm alienam bquibona hdc.^* 

vi occupat,quiinfundumaltcriusanimopofl^idcndi (]Uod fcMptu h.ti. 
fto ingreditur is vere.A: proprie pofl^idct. i Eft cnim pof ^ jl-pcrcgre.:j^.bn, 

fidcreanimo dominihabcrcTcncrc autem,alicno no- cti duab.feq.h.tic. 

• niinehabere.Elcganter Papinianu8,<S^ Vlpianushanc » .I.i.^ f» vir,<%4 
diifcrentiamJn dortiini,A: fefui pcrfonis expreflcruntj l.quod vxor hoc 
quorn alter,*^ Qui in alicna inquit, potcfiatc funcrcro tit.I.i . ^.dcicitur , 
peculiaremtencrcpoflunt,habcrc,d:poflidcrcnon pof ^^^-S;^* ^ '"^^ 
funt,quiapofl*cfl"ionon tantum corporis.fcd & luris « de vl.^e viarm. 
Vlpianusautcm plancait, f» tcnerc fibi liccre fupula* .ex contrt» 

y t tU8 fit fcruus,vtilcme(reftipulationemcouenit • licct riohoctit . 

•cmmciuiliterpoflidcrenoh pofllnt tcncrc tamcn co$ » d.l.i. v«""d,« 
ticmo dubitat * Vndc Thcophilum pofl^ldcndi.A: tc. l-qui bona fidc.g. 
ncndi diffcrcntiam mutuatum txiftimo. ^ Atc^eius quod fcriptu hoC 
poflcfl"ionis gratialicctaducrfus dcie^^cu ita vitiofjt , tit. 
vtipfumlexpcrindehabeat»acfi pofllderct. *^ Veril- *.I.i.in princ . X 
lamc aducrfuscxtrancosintcrdivcaomniafuoiurc ha %.ccettrum &iMe. 
bctKidco vteundem,fcdabaljo quam a quo yi vd b .I.J*$*Ncrua fi* 
clampoflidcbatprxdiocxpulfum, lcxpcrindcctia ha* lius. . 
beai,ac fl poflidcTct.^Dciiciturcnimis qui poflidct,fi <"«l.t.5.fiiuflcnni 

i» ucciuiliter,fiuenaturalitcrpoflidcat.^Etqucmadmo hoctit. 

b <dum in acquircnd^ poflcfl"ioni8 ttacftatunaturalcm .-p ° .l.fi id quod . § • 
ciuih,A:naturaliaccipidocuimus,fiCciuilcm,qu5cadc fin.tit.no. 
«ftnaturalis,procaqu«ciuiliteracnaturaliccr tcnctuf J .l.fi rcm mobile 
■ccipi diccndumeft.nifiquumciuilis.vtfpccics Doni' * .l.fi id qa.§.fin« 
tur,naturali8 vtgcnus,quod VlpianU8oftcdit,r quH g.l.quod meo.§^fii 
ciuiIcmideftanimo,<i:corporcportclTionem,fcdcx il- " l.?.$.fiquisnuj, 
liscauflisnatam quasdcfcripfi,itemc5naturalcm,id e cict.l.clam.^ qui 
ctiam animo , &corporc poflcfl*ionem, fcdalio quoda ad nundinas infr. 
gcncreadcptam,in colonumnon cadcrcrcrpondic Qil ' .l.j.^.cx contra 
autcm,vtobitcrdicam, Vlp'anushisvcrbis, Nam 3C rio tit.no .1 ^ulta 
naturalispofleiVio ad hoc intcrdi(flumpcrtinct,racione vti poflM.fi.C. de 
cumdiJloconucrtcrc vidctur ,idnon finc gratia fit, rci vcnd.^.como* 

.c * cuum illis verbis alicuius auc^toritas-pro rationc lau- dum infi.dc Ttcrd. 
datur.Qjmiimmo viciofuspoflVfloraln rcm ciuilicer, *^.l.poflcflio.p.l . 

• ^natoialitcr poilidaidi uadcre potcfi,candcmc|^ vfu inir. 



f Inft- dc vfucap. 
^.quod auccm ad 
rasTcs» 

" .1 . Pomponius. 
^.quafitum h.tic» 



il.fin hoc tit. 
k.l.clam tit.nofi. 
'•l.i.in fin.vti po 
£fid. 

■".1. Qui vniucf' 
fas.^.quod pcr co 
IpnujVt ibidicct. 

.l*|.§*cx contra 
rio inf* 

^•l.quaccunc^ • 5» 
intcrdum>dc publ. 

P.l.duo infolidf/, 
dc rcc* 



AD TIT. DE ADQ.VIRENDA 

capicndamprcbcrc. 8 Pfo fuocnim ccporis cius pof' i 
fcffioncm tcncVc incipit,ncc dubitacio luris cft vlla in 
emptionibus potlcnioncm intcrrumpi ".Dcindc au(5to 
Tc Africano.n fcruummiumbonae Hdci cmptori clam . t 
abduxcrimncn vidcritlam ponidcrc , quiancq* prc. 
cari) , rogationc , nccp conducfiionc fux rci dominus 
tcncturj&non potcft caufTa cJandcfiin^ poffcirionis, 
ab hisduabuscaufOsfcparari. Harc quoci» luriscft w 
gula. PoflclVioncm vitiofam aducrfiis cxtrancos pro- i 
deffc folerc ^ Ei lcx k pracdoncm nancifci pofltlTioiic 
ff pc diat,nc quis cum tancum occupar«;,Ccd ingrcdi in 
fjndn,vcl incrareputce Quod «SCfaUmnia.l. iJla in in ^ 
tcrdiiriis.&accefl^ionibus.nec cJam,ncc vi, ncc preca^ 
rio poffidcrcoficndunt. Quarc aliud cfi aoquircrc pof- % ^ 
fciVioncm,in quoiuris funt pr«ccpta,aliud poiVidcrc, 
vcl rei poffcftionemnancifu. Nam vtquis i»bi po 
(t^dcat,id quauisapprehciirionc,fiuciufla ,nuc iniufta 
pcrficitur.quoniamauthore Paulo,i fumma polVclTiO 
nis non multum interefi.iufic quisK»n iniufic poiiidear. 
" luftc vcluti iurc vfu6fru<fluf,vcl precarii nominc^ 
Iniuftc VI vi,vel clam. His cnim cxcmp.is lufiam, Sc 
iniuftam po(VciVionem cx T rebatr) fcncentia luhanus 
dcclarat. PD< naturaJipoiVcfl^ion^-plura voJuntatefa^ 
nequidcmdixi,fed plnnbus V€tu$ ppinio cudknd* 
fuit,vt nouam infcrcrcm 



Dc Nominc Ciuilis Poflefl"ionis« 



^ .I.nc^^ lcges Cu 
tribusjfcqucncib^ 
dclegibus 




V V M Mulia iura , Sc moreg 
populi Romani vctercs illoB ^« 
anciquos prxccrirenc ( vt fcrc x^ 
funt huniajia omnia) qua: vix, 
acnc vix.quidcm,fcripto icgig 
fatis comprchcndi poiVunt, 9 
vclconfuctudinc tencrj,.'ex.i »• 
tabularum »confecut4 cftr dci 
indciurifprudentia,quii forma 
hsquod lcgidccratexcitaret,<S: 



».l.».dcorig.iur. nsquod ]cgidccratcxcitaret,<S: 

fupplcrct.nc ciusquod aquumbonum fcmpcrcfl*c dc 
bct,fniquuatc ccmporis,rcrum vitio,vcl hominum ma 
litialajdcrctur. Q_uum»tacp poffeflio litrcicorpora^i 
lisacquircnda apprchctilio,ni c faciic uaturalia vlloiuv 
rc f iuili mutctiti»r,iniquius camcn ha:c ancrgcbat , vc 1 y 

qui pcrcgre,autadnundinasdomo,ncmincrch<fto pro » 
fc«fcus cllct, fgpcm cius poiVciiionis coQirouciiiam » 



VEL AMITTENDA POSS: | 

vel potius periculiiiTi) quia prsrcnsreinon 'mfiCtertt* 
vcnitbat. Nam quum^corporcqua? princeps eft pof 
fciTioniscauna abciVec>eamamittebac/ira vt redeunci g . ^ i 
noua opuseftct apprchcnfione^. Vcnim qiium pri- , ^ -^^7 
tnailla,A:aprcr(ishominum vira, faltus ' hyberni, dcs. 5.1 .mt 
jefiiui ,quos neccffario multa anni partcm rclinque- -^^^\^^r'^' 
banr, in dominorum potcftatc moribus rctincrcntur • f " duab .lcquenr. 
lurifprudentiaciuilcm poHciTionem cxemplo faltum ^]^'^ 
excogitauir,quaabfcnsanimonaturalcm rctincre in^ 8°"cviot Vi ar^ 

»S ttlligcretuf Lex vcro vtiJitatis cawiVamuIta extra^ • 

ordmem in poflciVionc rccipir, vt apprchcnftoncs , y <r r- • 
iradiiionefc^ fic^ias ^ mittam.vtilitcr induxit.vtalic' .l.x.:,.f» wfrcrim 
no corporc pcr fcruum ,colonum ,inquilinum polVi' !^ mco.^.fi vcn 

t; dcamus.^ Eadcmplerif^qujemtellec^tucarencve. ditcrcm.I.quarun' 
Juti furiofo >3 mcntccapto,infanti voluntatcm fuam , damcuni limil. 
.^intcllevfcumaccommodatjad retincndam poflcffio- .l.quodmco. 
iieni, Infantihocampliusadacquircndam.t Q.uidni ^ .l.quamuis. j.in- 
>d:legis potcfiatcanimo quo valemus pofleiVionem na »a"8>int'COd. f 
turakm retineamus,ci;iam fi corporc longc abfumus < ^ •d-l-quamuis . ■> 
nc rifundofcmpcrjnhacicndum lit , at.{?abcone pc- •**P'^'^^S'**V^"t 
«dcm quidcm difccdcndum rcliq uas commoditatcs iacc 5'"/"/^ 1 

> rc cogamur,cquodccrto cucnirct, fi vt poiVciVio cor- '^'u 1 u^"f 5 
porcacquiritur,ita noftio corporc tencnda cfVct. Hoc e^hacr.lib. 

*^ jiu> ciuilc fimplicitcr vocatur,modo ius aniiqufi d fo. omniadclcg. aa 

lemncmodo lusmncrum.modoipfL-mius .Vtprarno. ' c 

fiicn ipfumgraj o TO' rfXpond.ar,quidda fmgularcdc v '^J^Tl 
r,gnanti. Vndc hcc plurimain iurcccnfultoium mo/^ ^^ c 
f«eobhgationc6ipfolure contrarijs modis tolli ,non vnus.rpa.tus ne 
r -.M . - ' """pcterctdc pac. 




TViilcBacuoncs i a<tiuatap,quum dirc(rta,nuclegitimc r n ^ i 
'31 cxlcgum vcrbisconcipinon polVait,<?icucllenda.vcl g";'P»V3^''^4": 
jcpnnKnda cilet,ac corrigcnda rci miquitas , vtilibus ' ? *c^"i. «l^ uST 
iudKiisnobiscotifuUumen.SicCaii Aquilii tcmDo- '^«"^"•S;'^^"' 
reliccbatcontralKntibus,cmcndo,? locando pcrmuta P0"»"/^« "''"o 
do,fc inuicemcircumucnirc,cuimachii)aiioni,<&: dolo, l^^^ Z a Z^'r-- 
ille prolatanoua iur.s formuia obuiam ijr,quam hhns '"Vit^. Iff . 
pi.eftorum totam pcne cqnfignatam habcmus . Tv Jf;!'.^^-; 
h Quumautcmha.umrcrumcxcmplispandc^fcv abu liw 
dcncviiumcx V alcno I tanium hwc cxi; r.hara, Tri 'JJ^*^ ^»^»1 

tuauiri pro^o^tJB ^ofa^ tabulis bona pro* ^^^-^v*! 



r AD TIT. DE ADQ.V1RRNDA * 

fcriptorumiure iniuriarcctoribut vcndcbttic»aut qui^ 
bus virumcraclargicbanturtrcd quiimciucfl,autcnt' 
pcorc8»aut donacarij non fac fuiiuriequod cbdlociui ^ 
linatum cncc,fccuri fibi vidcrcntur lurifprudcntcsco 
fuJchant>vccarum rcrumformula cdcrcnt >ciuibuf«y 
caucrcnt. Atquc in rjs Cccfclius vir iuris fcicntia cJa- 
ru8>nuJIiusaucgratia>aut auv^oricacccompelJi potuic> 
vcdcaliqua carumrcrum «quas Trtumuiri dcdcrant 
formuJam componcrechocanimi inditio vitfcorixecy 
**' fum bcncAciaexcraomnemordincinleguinponetis* 

Dc Ciuili Pollcfrionc» 

» 

V N C Derationcpoff«rffionis i| 
ciuilis vidcamJ8,quf eadcm na 
iuralisdicicur,quod ip&m iiire 
fingulari reprcfcntct. k In cu* 
iusrci cogtiitionc ctfi do^orc* 
aliqua fibi conficnt , multis ta-» 
mcn partibuscIaudicantjVt fH 
artc luris ciuilis > qux mulcuai 
cfiopinabilis. Nihil cft cnim ci I* 
J.l.f.^.inamittcti uilispoffcfnoaliud.quamnatu 
da.l.fiid quod.5. ralis poffcffionis pro fuo , vcl pro poffcfTorc ( caufft 
fi.l.pcrcgrc.5. fin. quam dixiadicw^ra) rcccnrio > ' Si quis cnim aliqucm 
cum duab.fcq.inf. in fuumfundumingrcdi proh^bcat vi>quem vtalicnil 
fic nro.J.i. § antc inuafiffct.vi dcicciiTc vidctur,ademit cni ci pof< 
vulgoinf.dc \'i3C fenioncm quam animo rcfinebatnaturalcm*" qu« rcf 
viarma. hinc dilucidior cft,quod naturalcm poffcffioncm ani^ 

.1.1.^. fiue ant moamittfreno polTum.vcmihi ciuilis rctincatur- ncc ^ ^ 
corpore Sc. 5» q"? cdiucrfo " . Ergoncc carum vlla fpccialis fcparatioin 
viamcinfr.de vi cclJigi potcft.quandoquidcmca fitratio,&caufra fepa 
6c viarrra . racorum>vtaIccrn fine alrcro pcrirc.vclconfificrcpor' 
pA»t '%'m amittc fir. o Rctinerc porro cfi intuo iurchabcrc , quod antc 3^ 
da.l.qucadmodu. tcncbas P Tuum dixi ius rcfpccflu poffciTionis^no md J r 
^.I.fi fi .dccahi. do proprictatisjVt iurcconfulciloqui folcnc.^. Ita di-» »t 
P.I.Iacusdcac.rc. cimus dominium,5i: poffcfl'ioncm rcrincrc lart tiifi 
/do.l . pomponius ciuiliscadcm.^Sc: naturalis eflctiuris potcfiatc , quoticg 
boc tic- quis pedcm fundo difccdcrct, ^ totics noua ei rcucrccn 

*I.l.fi aliquS rcm ci pofleffloacquircnda cnct ,ncc vctcris polTcffionig 
infr . tit.noftfo • commoda fcnciret,quoc dc fundo difcciTio intcrpellaf' 
r.d.I.pomponius* fccneclcx dominum animorccincrc poffcffioncm di' 
• .1. cum hercdcs. ccrct. * quam pcr feruum corporc poflidcbat • Qiio 
'^.t.inf.hoctic. quid incptius,auc vtiJitati publicx magis contranum 
*.J- pcrcgre cuin induci potcftC Xcaquc aiiimo polTciiio cuxn unquam 

59t 



* . I . pcrcgrc . S . 

quarfitni"f*I«5^^ 
pofftdcte.5»quiad 

^iundinas • 




/yEi; AMITTENDA POSS.. 4 

pedibusiti rc Crmper inrncnccm commodumfacit.Ci' 
iiilcm porronilnl aUudcflcqua raturalis poflcfl^ionis ^ . . 
. ima2incm,arj>umcntum tftfortiflMnom,quodcnundi' .l.clani pofli^e- 
nisrcdicns. "f. in fundum mgrcdi prohibctur,natura «Vq"»ad «""^" 
II poficfl^ionc &:ciuilidcijcirur,vcl Ci fc rantum poflc Jjas nocut. 
icpclJifufpiccturciuilcm & naturalcmamittir. Ncc ic '^' f •^•ncracius 
fnoucatqnodanimopoflcflioiuriseflc,naruralis autt 
fatfti dicatur,vtpcrmdc fpccictam intcr fcdifFcrrc vi- 
dcantur ouamius.&fa^um.Scd in vcrboiuriscapti* 
uiKuIacft.Nam fiidcoiuriscfledicas,quiaiurc indu^ 
^a nticrrcm,modoita induifta , vt omnino naturali 
adhxrcfccrct, * cidcmquc dcftinarctur,nccalias dcfti' 
ncrctur quarti vtdomino,aut poflcflbrinaturalcm rc* 
tmcrct.id cfl quam lcx non a'io iurc i naturali fcifigit, 
"Vd potius cum pofTcflorc circumduacquam yt cide^ 
fcni"pcradiungat,vclutquoquo fe vcriat comitantc . 3 .].|.^.gencra au 
Ciuilis igitur.^natunilis poffcflio * ciu fclcm cfl gcnc f c.hoc tit» ' 
risjdcft.modi dCqualitatis.Quain (^ccicncmgri qui b .l.poflcfl^io quo 

dcm iuris cffc vidcrcttfr,vtnon KVft a naturali di- i^.l-pcrcgrc . 1. fl 
- «•,• ..-t7Ji rhcrcs.S'h.de aCt: 

4ofcrcpct fcd folavcluti locimutatioc-VndcIcxait,por 1 r» 
r r^*^ 1 • - • u j : cmpt«J.ncmo . Ly . 

fcffionim plunmuma lurc mutuari , d quod opmor 7 r- 
i • y ■ j f r 1 co. 1« non laco.v^» 

ahimimultarumcucrcri minduCtionc8,cx fupplcmcn , , , r 
* t- _ - : r»«._ dclib cauia. 




A:fcruu8animumhabcrcdicatur,fcd non acquircndi, ^Y"^*""'* -^*: 
dc quoagimus.8 Hx quo putaiurnon tantumcorpo ,, *" ^^/"^ * 
riscfl*c,rcd ctiamiuns,idcrt,animi,(Sfe:voIuntatis,qua P'!!"» 'nlr- ac reg. 
raturaIispoflcffionisrctincntcm,lcx Hngulari lurcmu 'V"^ L*^! 
niit.En cnim iuris poflcfllo.Iuris ciuilis inucntu plus''° j 
quamcommunitcr vtilc,nc in poflcfl^ioncfcmel acqui ^*"""* "O^ ''jf • 
nta,pcdibusfcmpcrinf.ftcrc,"atqucincarcndcrccoa^ .i . quoJ icruus 
«ftircliquascommoditatcs laccrc adigcrcntur. Illiigi. h.tj.iupulatio ilta 
turcgrcdidefuo.&codem rcgrcdi Hnc pofl-cflionis ia ^•hcequoqi intr. 

iTturalcgcsindulfcrunt. fi^yr^*^ ^^V 

^ .d.l.pcrcgrch.t* 

1. 1* ^ . qd vulgo 

if.dc vi 5i viariD. 
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AD TIT. DE ADCiVIRENDA 

? AD .L PRIMAM 

.OjpJJio tffff Ddfd vtttLalioalt ) 
' afciibus ({uafi fofitio : quia nathras 
|| littr tcnetur ah to jut ti infJlUjfluam 
i Gwi xaTo;(fv iicut,iomimum^^i re 
tumcxnaturaji fojf^jfwnecotpijjc b^erua filius aitz 
eitti^; rei yefigium remancrt in ijst qua terra,mari, 
cvlo'(licafiuntnr:namhxc frotinus eorum Jicri,(^ui 
frimi eorum lojjejfioncm affrebenderint • 

PofTcflio Appcllataefi • 




ll.Ciccroin primo 

^lrx.Rcth: 

k .1 .ab omnibus. 

§.i.dclcg*i« 




NIMADVERTI In 
lurirconfultoriim Jibrf» 

cogtiofccndiiuris, & in ♦ 
tcrprctandi locos cdmu 
nc8 plurimosC vt in Ro 
mana difciplina ) cuijff 
modi cx co quodfrcquf ' 
tcraccidit. i cx fcripti, ^ 
& volimtatis intcrprc" 
tationc, k dc ambiguo 

excoquod ^V/vfltTO% 

aformulis vtriuf^l? iurisciuilis:itcmq< aformulis iu' 
ris pr^toriijquarum partium inuetcnuerunt , atcji ab- 
folucrunt^partimlcgc abrogatae fiint.carum tamen no 
minaadhucad vtilitatcm rciincnturrn vcrbisiuris ci' 
uilis dirccii,<S:?vtilis,nccnon a vcrbisiiiris prxtorqdi 
rccrti,<5l: viilis.Lociitcm a rcgulisiurisantiqui , acon* 
ic(flionc,a i ».tabulis,ab vtrocp iurcciiiili,a iurchono' 
rario,amoribus quicxtraordinccxplicari folcnc,a prx 
fumptionc,fi»5tione,opinionc,fartja,fiucrumorc, «S^ ple" 
rif^ aiij ob legcntium oculos pofiti. Nam fi Crxcorui 
artibushoc iurisftudiii pondcrcs, SC tradasnihilo plug 
agas,quam fi laborcs vt popularcm captum alterum 
cuadcii)i^iapiciuiu£%ci<is* ^«((ciuoi mur comuiKf 



VBL AMITTENDA I^OSg: ? - 3«^^ 

lurifprudcntiae RomanaclocosjquisethymologiaclYcc ' * '•^'^•^ 

^cdcbrior^cneplancnullum.^Eccnim quoquo tc vt^- ^ 
fasillosferefcmpcri vorabuliori^natiottcrci cogn?- 1 
tionem aufpicatoslcgas Manta vls notaeioni^ vc*rbi iiJ.l.a^oix 
iuit,Qux via^&ratio docendiideoinhocftudio ridf- ' ' ' 

Ii,iS«:aauoforcccptacn,quodlcx,vel mn proprifs vt ''l.i.dc iniur.I.nJ; 
,Solonpr*cipit,&Deccmuiriin.ii..tabulierunimarc. lum.SAidiiani dc 
ligione fcruarunt,vcrbis fcribi debettquorum uis vc- vcrb.Wl.i .dc no 
5lf' nloquio,vtcu Ciceronc dicam.'"fnaxime eluccfcit. ua.I.t. dc' iirft .'3^ 
•Jioc incauflafuiccurdefiniendiartifiaumnonita nc iu.|.i.dc fur . 
ccffariumCncdicampopulo ritu artium rcliquarum in Top . in Ipcd 
. »fufpe<rtumneglcxcrint ,nec quifquam qu6d fciamin iiot.' «^^ • ' " " 
• ^.luris compiIationcJaudatut^, pr^rcr vnicij Papimia' • ■ '') I*^'^'> 
mum qui vcl litcra de diftinitionibus Jurrs fcripfcrit: 
ic|u um 6C conomineiammulti Romani Grarcfi v^' 
(l^umOrjfmos exprimcrcnc Quiscnim diffiniiib nr i rt* 

iiumomnibus proprictatibus diuifionis , vel partt^ . * ^P* >J<J«l«b» 
itionis numcrif viJain artc vnquam cxpleuit ^ita vt '**^*P'**" • 
•hoc Romanrrdifhnirenihil aliud fit qui c6nituere,de 
.terminare,decemere,(& vcnouoru interprctfi vcrbo ^ Plau.in ciftel.f* 
^ jvtar) detidere. Nifi fortc Ciccro Mutium fcaruola , i.dc rcg.cat.I.fliUi 
^4f^ciiiuset VlpianusPeadcreagensmeminir,*: Aqui quoq<?^.putO .5e 
4ium familiaremfuum dcfinr)|Ve voluit. Sed bocho- bcr.mft.l omrti^ tfi 
mocatusvidcnt quicarc trcbatium ludit ^ Quart fFtnitioinf.de rc^. 
tion miror lureconfulcos nihil definiirc : magis mira- iu.Lin fraudcm. 
ifcr ripotuifrentmtantaiuri9,non dico controuerfl. fin.dc miJ . Kcfidm. 
fcd ccrti,tcmporum tamai gratia mutatione aliquod 
ad Gr^cum artificium hngerc ,atquc ad corumdcji^ 
.fnam,vclpociusrtatcramexaminarc . Q_uam obrcm P'*»»S>quid fitvt 
.flifFinitione omatu Graco ilJo conformationem infi- infr •quod' vi aut 
gnicara,cauAarum quibusquidqtconnct intelligcn. clam • * r 
tia,<SiexprelTam, vt ociofi ingcnij voJuptatemomi. 

tamus.norationcm potiusipfaconfuctudineplacida, q r»- a u\ 
j& V fu non infokntcm,ncc pcrcgrina, cd prarfcns nc 

Ijotioiis animislcuamcn in ciuitatcm intromittamus. 

Ex quo vidcmusdifFinitionesjquasIurcconfulti pc^ 

pcrerunc primumquafdam dcmofirationcseirc reiad * 
umbrausi ^ figmficacioncs • quas dcindctrac^tando 

B 
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^A»j»t»8i» % • dc iurc mformant, «5L'ad vcricarcm qu-^ad potcft expri' 
bon.pon4*r «de munt«Hocenimcoticcndo vixnuliam vXquani in iure 
j)a(fi.!*f§.ftipula' diftnitioncm tomnino probam>«5^ luftadttvnorcrpon 
cio>inf.de verb. ob filoco claudi*Sedea primumalK|uo genere,& vnhig, 
lig.l.i .deaccep .1. acqp alcenusrei fciun«ftione» «S^difpariracc , c pfoccnu 
i.de cc/ta Megata iuris fcorfum poni,<5^ vehic delincanrdeinde fuis colo 
de Icg*i.]flegatum loribus cxpolirijaccv informari,i]li fui fac^i txcmpla» 
dc Icg.x.I . inorcis non abarcificibus cancuni.fcda philofophiseriam ma 
cauia capirur,&.I» ximisfumunc t ' fic piaro docuie , fic Ariftotcles , fic 
intermonis caula Euclides.nc Varro.6^Ciccro,vciam abomnibushoc 
dedon.cau.mor: primum in imitationcnon finc gratia experi vidcam'» 
* .I.i.^.dolum de Idquod pudorit<5^ modcftiat doccnriu acccpcum^gra* 
dolo.I. continuu8> cumc^,^gratulor,<3^ gr^itiametiam habco» Vctcrcs 
inf*dc yerb*oblig* igitur ab ethymologia, riuenotacionctrawlat^iurisfe 

re fcmpcr au fpicacos dixi,vc fciliccc^x vt nominis rci 
^ naturaaperirctur,ca concentiad difFinicndum omiffib 

*^ rcscrrcnc Id quodnon nifi pcriculofc poHca prxftari 

' non pofluntjCu vidcbancvc vfuucnitin artibusa.^uoris ,<f^'mtiltuin 
duabusprc* dC fc^ opinabilihus,cuiufmodi cft lus^ftucarsaequi, &boni» 
fl.ddl.h fi fcruu* ^ Nam fihuiusartis parscft , vcrborum proprictacii 
*^:fcquitur,inf. de cognitio,lirermonis proprieras lurcconfulcorum ( vc 
.verb-obl.eoco cic* Ciceroni,6^ Fabio piaccr)pcculiarit onginacio,6f rc« < 
,'de yerb*fign-I.Ia' gula efr^auc nullaalia , qux adhibica vocum propric/ 
BeOjdcfup.lcg.Ci cas recognofcatur,Labconcm quoc^ iurcconfultu>** • 
cero in-i.rcth • ferunt Latinarum vocumorigincs,rationcfcp inpri' 
^ CelMib.i i*c«Xf mis ccnuiffccac^ fciencia plerofcp iurislaqocosenodaf 
^ ^-i.inft . de iib> fe.In verbomanumiffio,folanotacione concenci fuc' 40 
]. manumiriioncs, runcvcmanumifiloncmjdc manumiffioncm * dice* 
dc iu.Aiiu.I. dcpo rcnc:Sicin pcculio,a idcft pecunia pu filla^ficin edi(f^o 
:fici*y pecaliu,cu* id€ft,antcdiJio,fiucprscpofito.Imm6 vcro ft qujtdc'' 
l.fcq.dcpo* . . finitioncs id cft naturf rci explicationcsiCthymoIogiis» 
'I. t.dcor.iu. I. fi abhififubficiuncucindidrmplaacfumuncur, &tn fo« 
. quis id qd dc lur* la vi vctbi notata fundautnr^vt qaum vis verbi,iu0, 
'om.iiid.Cicero*'- qua;ritur,notat Vlpianus^ a iufticia id dcfcci)dcrcra 4^ 
dc fini. tionc fubi)cir.Namius cft arsboni^Ai xqui,idcft, iu' 

h ], I .dc iu. Sc iu* fticix bonx,(Sc: aequ^ c trawratio,non enim aliam quam 
^ Ubona frdcs dcp* bonam,& (quam.cxequimur.adeo vt hac,quamqui/ ^ 
d].iuf(itia,<S^.l«i . dcm vocancdefinirionem nihil nifi iuf^iciz nomen cx<' 
dc iuf.<^iu.I.i. de ponac. Siquidcmiunicia,^fiuc xquum,^ bonum in 
rcg lu • vfii^^^a.^^u efflus in artc5(:regula:Ex quohic pof' ft 

^ l-poffidcrc.I. j , fcfTio ncn difi'initur,quia cius non>inis vcnloquiorct 
5. cx contrario.l. fatisnotatiir.idcfcpcdum pnfitio.vtfacilc poflcffionc 
quod mco.^.fi vc infiflentisin rc detcntioncm,arc^ apprchcnfionemcirc 
ditorf h.t.I. I «cu cognofcas * Qux appcllandi ratio frcqucns eft iiircco 
rcq.fup.tit.pro* fultis. V^c cnimpa^rtum^non cam a pacifcor , vel pago 
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i qunm n pa(flionc)&cdi(5lufn,noii tam ab edico,quam ^ .I.r.dc rar^Nf «5^ 
ab cdi(^tione appellaca volunt.quod ea nota,niacris na fTipirlatio, mfr .dc 
turarciexpnmcrctur. Sicpoflcflionemjnoa poflldcOf vcrb-oWfg. Cicc? 
fcd a pcdibusiquafi pcdum poritioncm dicere maluc' roadhcro.. 

f f runcrPa^ioautem,A: cdi(ftio,vtobiccr dicam.a pz<Ro 

t &edi<fto diftTcrncqiKjda flioabaiflo. Eft cnim pa(ftic< 

e paccndiaftio^&tracftatior pa<ftum quod ex pa.^tione . . . *; 
aucum,(3(:conucntum>Ec quum pac^tunihil aliud fir* 
quara patftionn comprchcnno , vtrumc^ promifcucS 
10 vfuro vcnittfic Plaucu8,edi<flionesbarihcas,<S^edu S .l.fiquiscn aliecr 
(ftiones.^diliciat ,p cdicfiis vfurpat^Labeo igitur pof- inf.dc vcfb,obIig- 
fcfljonem appellaeam efle n pcdibus,quafi pcdum po^' l,}.inf.dc poii.I.iu 
ricioncm,& probat Paulustidcm Labeo • tcRc Gellio* rifgentiuni. qiX 
Uquumcchymologiam verbiforornorac,ijfdcmpcne: fcrc-dcpac* > 
vcrbis vcicur«Soror,inquic,appellaca e(r «quod quaft ^hb*il*c.t o- 
fcorfnmnafcicur:adeo vtetiam'Nigidiu9 Romanoru . 
eruditifllmu8(vtidcm Gcllius^ rcfcrt)voccmauaru8 lJib«io.c.f» 

55 iunvfiam,(5^copuIatam his verbisdixic. Auarus>inqt, 

57 cff qiiiauidus (risefl.Idcm Nigidius Fratcr,inquit,di 
tftus quafi fercalter,vtiam incptirc mihi vidcanciir, <i 
hic 4 Labeone,^^ Paulo allufione.profcrri putant,non 
vcrbi crhymon, adidita opinandii particula quali in> ''*,. 
du<fiia]lurifledicunt:1idem illi funt, qui iureconfiiltn 

_ quod cenamentuiexcodiccrct quod quaft teftacio m?" 
tiscflcc.Q^uo8tamcegrcgichallucinaros,vdGcUiusk 

ccflimonio efi . is Seruium Sulpitiumfcribcrcait tcfta t I3,.tf,c,n; 
mcnium verbumene dupIcx,«S^iuir(fcum,at€]^compO' * ' ' * , 
ricum-^^lufiinianus Ihoc indicac teftamcncum ex co 1 <^,i,(jc t*fl;un, 
appeIlacum,quod refiatio mentis fit.Quod sS^ clegan* ^ ' 
tcr Theophilus "^decIaracanalogia,qua nihil fallaciufl m j.c^, ^ 
homincsin eam opinioncpellexic,Munimen " cnim, n Jta Vallam» 
vefumen,fundamcn,pauimcn vfu produtfueflc.in vc 
^ ftimentumiinmunimentum,(!^ ftmilia, fictcframcn ca« 
dcm formain tcftamento. Rctfleigitur verbum pcdis 
in poflVflioneinefledixerunt,quodappcllationis ratio 
a Paulo reddica oftcndicnaturalicer enini ab co tcnc<' 
cnr,q(«i ci iniiflit-quod ad pcdcs rcfcitur. Eo quod iit 
adipi fwciida poflcflioncid potiflimum pedibus cxpcdi 
rcmus* Quod (SCfuperfticiofefcruatum lureconfulcut 
dixic, ° fed cum tamen morem fcnfim obfcnuiflc, Vn* ^ •l.f.h.N 
dc pedcm poncrc, P pro pofliderc, vcl poflcflioncm ac P Cicero pro t^d» 
quirercA^pcdcmin agro mcdendo p!anedicimus Ci« d^phiM» 
ccro hodie,inquit,m poflcflioncmlibcrtatispcdcm pO' 
'nimus.Ecflin fundopcdc pofuifles,£t fapicntia vbi 
pcdcm ponerct non habcc*£t pcdc iti Icalia vidco nul ,^ 



H Uqmnc^ pcdum quidcm loci quanta cO pedis ratio. S l- tmim gccmc* 



4^:, . .<• •:.!»» 

•lib. f * •^•^^ • Yi C08 diluccat impcricc ab aiwloeia vcrba noftri 

iis.^.ncrua hiius * 
!• fi rc mobilc h.t* 
Ciccro in catcl- 

Cicerolib.i.ac^ 
ad • 

* •l.r.cii fcq. fup. 
tit.i.I.x.ht. 
a ^.fcrui Ifi* dciu* 

^'J.j.h.t.I. fcqtur- 



tricismenr(onibus,hinc pcsm iriimeris,& metris ,atc^ 
hincadco pes in iuui( vc qiiiburdqmplacct! )di(fcus: q> 
vclut ribiJl^aut altcnun ii&ni harmmiia f^ubcrnacionc 1 1 
tcndacur,auc remittacur>Qj,iin ^ttam^antas^d rcinigi 
um nauigarc folic osiegimus.r fcd poircnfioneMi ^xana ^ *, 
logia magis a Ccdibus diilTi volunc , fcd cos erroris rc 
darguit Varro>qui fedcs,d^ fodeo aiido dici vult>qui8 
Sc (dicimun^noneaforma qua legimus ^irimuc di' 
<;iiim putecur^Ad id compo/ieuilif ft ck xde.^ tucor, 
quod gdituus Vo\' poccis vrjiatioT dcclarattvcl vc ali| 
voluntab vddSc intimo:Ham vcrbo Dictimor Pom- 
ponium iiiFabuia Acccmna xTom CidJius ' tcftacur» 

" tcx-» 
^7 

De vcrbopo(fidco,<S: po(fef[^o • 

Omani vcrba poffideo^fl' pofTclTio pri* 
mum rcbus foli indidiiTc * vidcncur, 
quod corum ortgtnacio.fiueea ftc a pc 
dum poftcioncjVc.cft m vetcnbut li* 
bris,riac a fcdibu6*vt quibufdam vi' 
fumeft deindercbusmobilibus acco^ ' 
modaifcvt \ ocabulummagis arcis " *f 
quamloqucnd» cofuctudinis ( fiquidcm artis cuiufcp .. 

lobilibusoC' 

.X 




j^j.n.i.i. icvitui. ^;^a^j„tvocabula)Nccp cnimm rcbus mob 
Vn«iiam.c^lcq« rupandis pcdca,au« fcdcs ponimus,fcd manu- 
'l.inccrdii.mfr.dc :"f\_,- tl^anciDium aDDCllaranr. »n.«n 



K (T xicQuc ongoracioqj vot.ie,cvii propriacit rcriim lo.' 

A..i.flcbon. poil. jj j.u^ipf^(vtdixi)rebu8mnbilibus cacico bonorum 
l. j.dcbon.poii. ^fj, j.^^m„nicatacf«,quuni&derccfiam incorporati 
ci.lcquicur.^. Ji v i ^.^^,^^5,^^. c j-^ quo iuspro hcredc, vcl pro polTcrtbrc 
am.:,.libcrjacc.l.li ^^jf^^^re dicimus,& bouorum porrcffioncs *J • Scrui- 
alienarcfi.^j.x.tit. ^^^^.51^^^ vfucapicndo confiicui,>S: fcruirutum liber- 
^fJ* f., , tatcmvfucapi«.Idcmi"t vocabuhtmdcprfdrjs,«S:fn 

f I.qucltio dc vcr. ^,^^^.,iii,,ioci$ dici confueuic, * Sc Fcftus fcribit poflc 
fig.Muciusacuic. ,^,oncsvctcriconfuctudincappcilaria?roslatcpatcn' 
.•'•^•'j- " r5''"*^ jtspublicbpriuati.^ iuristquinon mancipationc ,fcd 
H3^.r^d.pac.l. me^ ^ tcncbantur,;S: vtquifqi ocaipauerar.ica poffide* 
Ia.:,.hn.dcaiiai,oc ^ i^concrano Grcci g apprarhcnrtoms nomcn, qua 
cib.k^.l.cmiliDs a , . * 

TJMiiori . aurclio de ^^tO)09 noipfnant prius rcbii^ mobilibua > qu^ih 



lib.lcg. 
Sl. 1 .hoc 



t* 



^iir.mubil^bus pofucrunc.Quam cnim Laiini poflcffui 
ncm,di^iinc,illi mauu appiahcnftoncmappcUantCvt c] 



/ 
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bufdam eiufmodi vcrfci noratio placctidc qtio amp!r> 

us qu^rcndumccnfco.) vtquf Romani j pcdihus.vcl . - 

fcdibus fic Gr^a amanibusiduobushominismebriB^ ii fV ' ^ onQd 

humanf induftrix organis^rcm propcmodum vnam M .* - "^^{i'' Mr^ 

gniftcarunt.nDcindcrano.&vfusVpencsqucm vis ,1,5"^^^ ^ 

cOi&norma ]oqucndi:vtnim:{i nomen,vttiq^ rcru U ] 'm fln^d furi 

"e^ ncri aprum k fecit fic Romani vlrimam voluntatcm ai . q^-^ ^ s C dcc3 
tf fiiumnPnjcro, quod it acfiuscffet tcfiatifrimuK,tcrta' c -Jj- ^^1^ 

mcntum.* Gr^aautcm,quod in caordo quidam cflct 
dcfcriptu8eorum,qu( poftraortem iieri vellemut |" pj^j^J^^ ,* ] fyj, 
^2Ci3!fH|VdixefUnt,id efi, vtita dicam ordinationcm , f,gnatn.^,;artcfiari 
vtricj <aiv?duonomina vnircl variiscx caufTisinden cu.I.feq.dc vcrb- 

..^ w:s,quodjnverbispignoris,&hypothcc5 vfuucnirc /ig.C^.s^bd.gal. 
vid<mu8.Romanipignus'" apugno,quiaca quxpi- l.plebs.S. piga» 
gnondanturmanutraduntur,idcocf propna originis inf.dc vcrb.fign.l» 
rarionc «mmobilcm codcfignari At Grjtcihypothe rc8.^.fin.depig.|- 
camnomiiiarunt quiacrcditori velut fuponcrctur ,id fcruiana inft.d acTt* 
«ft fubiiccrctur.Sic vfu? magipcrloqucndi tabcmc no " l.tabcrng mfr dc 
mcn tabulatis pcculiaritcr impofium , matcriatis ctia vcrb.fig . 
tabcrnispropriumfcclt. *»l.i.fup.t.S • pcf 

traditione iuA* dc 

Qdtimdominiumex naturali pofTcfr.one coeperirt^di q/.cas^obUgarioes 
fFinitum eft dominia,non nudis pa<ftis. P fcd traditioni ^ cap.dimTl . non 
. but transfcrri:qu f f.mt contrahcntium virmq^ apprae ^^^^-^^^ 
henrione8,adurp ^naturales , tam dantis,qu jm acci *^ - 

picntis,qu6d res vdutdc manu,in manumtradatur. 

AJififclmurautc pof[e(fionc{(f nofmttiffos 
Tariofus, & {upiJlusfinc tutvris Mhormc non po/ '^l^r^.Sf^ 
funt inciperc pofftircMiA affccimc tcncndi ym ha^ i.qui lurch r.i. ad^ 

•', \ r ^ quiritfiip.t.l.qug 

lcnt. lcct maximc rcm (uo corforc contmgant , ficuti ^ncp de pubi.i.fcr^ 
Jljuii dormicnti aliuid m manu fonat : y^/nfpXI; iHa. 5 

^ ^ . ^ ■ m. - ^-M^ habcrc licere dc 

9$ ' Q."'' poflcrTio fit corporis,* luris,^ id cfi^animi fcr ucrb.oblig.l.fi 

ui poiTiJcrcno ponTiint^tencrc polTuPtt * in quo tamc ^^^^ 

animui ctum vcnituf -^d nx^ \(i qui fibi polTeOioncm t i.quod fcruut in 
crcac * Cbnddepupillo,fariofi,infSntean poiVclTiO' .^^ auihtct 
ncm adipifci poiTunt^etOfihug, Ncfuianintpu 
pinii poiTidcrc incipcfc poflc fmc iui6ris autliotuatc; 



2ic 
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cBmrero cnirtinoniuris,ledfa<rcicne: quod Paulo pro 
batur ficius ^catis rit,vtintclle<rnjin capiac*Q,uuinau 
^ ccmdicicur poflenioncnon iuris.fcdfa<5ciciTc :ius pro 

V5.fi virh.M.i* an>n*o><5^ uitclle^u,vtmod6 fcci.nonacapitur.fcd ^ 
*Ciicxcoii(rari'o h. "«<^*v»iuri«,quum&icfio**opponitur,qua vi animut 
r^»i • § • dcijciiur P^^"* dominium r^^ideffinatr * Atin polVcrtionc ani-^ 
de vi,«: yiarm. fufficitig; modo fc fibi tcnerc putat, 8c itclligit , « 

'•l.quod meo,S. ^ quodaramodo afficitur:quod Paulus pulchr^ 
lfin.h>(. cxprcflit.fi pupillusintc!Jc<Sumcapiar,nondixit incd 

91*quodmeo.I*ad ^'8^*t*Capcrccnimintcllc<fcum quiddammmuscft, dC 
,^auiriturfup.K.i* diamu8,quiqualcra,<S<:qualcma£Fc£^oncmba 

beantjquorumcauffabonacft, fimodo intclleVflu non 
^ carcant,nifihuicmallis OffiIum,& Neruamdiccr^po 
'I»l.in ncgocifg de frcffioncmnon folumiuris(fcd ctiam fa(fliclfcdiccn' 
rcg.iu. 5»pupillus di gcnerc in iurc vfitato,non hocfcd illud pro non fo- 
inK.dcinut ftip.5'lum hoc.fcd ctiam illud)idqtmaxiiiiccjuum fccundo lo 
cactcrfi h.l.l.pupil co quiddam potius ngniHcamus>Vthic,(2' vd polfcf' 
lusdc adq. h^rcd. fionis cthymon indicat* 

l.potuic.C dc iu. Infantcmautem nifitotorcauthore poffidcrcincipe- 
jdclib. rc non poffc rcfpondcrunt, ^ cius cnim ludicium ruto* 

Anto*Aug tin.cns authoritatc fupplcridcbcrc.Scd fitutoris authonca 76 
degcn:diccndi pcrtc polTclTio infantiacquiripotcfr,cur non &lcgc c' <1 Si 
fcdi&nunclib.». quidcmtutela,lcgiscfi inucncu,«S^ munus,« &Icx nc 
rmcn» ccffitatibus comniunibus,cuuifmodi cH Ifancia , cacita 

^ l.quamuisS* cciamfauct &authoritatcmruam indulgctrnon adco 
fansh.t. foilicita dc ijsqux accidunt,\'t furor. vt demcnria 

^'d.l.quamuis . coeccr^ rorporis humaniinfcffandilucs. Qnamobrcm 
*l.i.detut. Dccius^lmpcrator controucrfiam vctcrum dirimcns ''^ 
^ l.donatarum.C. donatarumrerum.vacuam pon'erfioncm traditam «iiif 
co« quiccorporequ^ri, Cuiualcgis caufla fuic illa ratio 

Papiniani,qu6d ne per cucorcmquide poflcfiio infan» 
ti acquiri poflct,fi lcgc non idcm ccncrcr. Hgo Sc infan 
ccm pcrfc pofleflioncmdonatarum canciim rerumincc 
rim acquircre ,iuxta Paptnianri,putaui,qu6d donatio 
tiisacceptio non ita prcfcncanca: neccflitatis cfi. Eade 
cauflapccium INTtRIM dixiJTcCulusconftitu- 
lio nihil plancnouiiiiduxit. Sed luris intcr vetcrcsiurc 
^ confultos controucrfi arbitra honoraria fuit *. vt inccr 

: rummog viros pucaflcDeciumnon fciitirc dcrcbusfoli 

donatisjaucquasinfansnon facile conrrcdare pofl*it, 
fcd dcrcbus,quxdemanu,in manuminfanri ctadun' 
cur.Mallcm dicercnr tantiim pupas,auc iconculas in - 
fantiumoblc(flamcnca hac lcgc complcw^ti. Magnaccr- 



ceocia C ^faris, fi ha:c confiicuiionis putac negocia , vt 
pncumhocdicam,qui8 vacuam poflcilioncm vnquli 
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dehisniigisdixit^Ac vacuam poflcitioncm tradi hic 
dtcitur,ad huiuscouniturionisatqiiirarrni muha cxccl ^ 
]crcvidcntur:quuni donantisvoluntasjcuilcxrcifuai ' 
arbicria libcntcr conccdit hcc rci dimiffro ita vc a fc 
cuam poiTcn^ionc vdit, dC cx tcmplo I infantcm tradi* 
tam:tum vcro infantis.cui donatur fauor poflcflioni» ^ ' 
adcptioncmpariunr*Ech(c dc rebus donatis : nam dc 
^0 rcliquisacquintionibuscumipralcgclibcns filco.Scd 
quid dc furiofosaut mcntc capto (acias^Et in pari cau« 
fla,parictiara iurc tucndi vidcbanturjquod vcdonan» 
^ cismfantianimus confidcracur qui is fuityvcin cu rcm 

• transfcrrc vcIIct«Sic (Sc^donantisfuriofojqucm hirio' 

• furo cflc nofcct affcifiio rcm prac fertim mobilc » qu^ 
apprchcndiabcopoflititatransfiert.S Egocontra do' g £ fi vir ji.^iK' 
nantis vtroq^cafu>&tradcntis animum co pcrtincrc auisui.^^.diffeien 

t arbitror,vt5 fcpoflcflionc diminflcno vtdonararius tia.h.cil' ^ 
apprchcndiflc vidcacur.Idqupdtamcn Icxfupplcc. . * * * - 
ldcircocJc^antcrrcfpoiifum"cfifuriofocuircm cra^ h I.quod mco.^.I 
didcro quodfanxmcntisinumbrataquictc mihi vidc j^octic» 
rctur poflcflioncm non acquiri,Iicct cam amifcroiSi fu 
riofojinquitjCclfusjqucm lan^ mcntis cxiftimani ,co 
quod fortcin confpc<5lu inumbratc quictis fucritcon- 
(iitutus rr m tradidcris.Hcet illc noii crit adcprus poflcf . 
fjpnem tu poftidcrcdcnnis.nam CcJfolibcnter aflcn- '1 poflcflioli.c- 
tiorrnon cnim cadc cftcaufla infantix.&furoris. Qiiz kl.i.%.fi iuflcrim 
doquidcmlcx communibusnaturxncccflitatibustqua I*J*:)'ncratius Sc* 
lis cflinfantia,quxnaturalitcr pucritiam>vt pucritia S'^^ltu8 .1. quod 
adolcfccnria prg currit,tacira fauct,v5v: opitulatur , non '"cojn princ.tSi:.^ 

• ® adco follicitade iis,qux pr^ tcropinioncm><f^ fpcmac* A vcditorc.I.qua 

ciduntjvcluti cfl furor,& dcmcntia* Quf quum cucni* uis»S'.*"f3".S'l' PC' 
unt IcxrogarifolcC>aucpr{tor,qui lcgiscfi organum fcg»'^'" princd:. 
adiri* ^.i.cu duab^ fcq. 

Kqiiarunda.h.t* 

SeJ pufiHus tuWe authcre Inclfkt foffxitrt . 0/J pi^T^/t" ? 
liiisquiiem^O' Ncruaflmictiamfint tutorlsgutbo^ dim.i.fi ^tiui . 5 . 

/r j • . /r n m ' paw^lus nc pctcrcc 

ntatc folJtdcrcinciferefo(je fufiUum ( amnt ) Eam dc pac.i. dcniq, 
remcnimfian.on iume/e.^t/cnfcnriarecififo^ L^'n^!;!7?fn'i!;: 
9c(i, fieius Mtis fityt intcJlc3um capiat • liu s h. t. 

^ Hoc.§.A:.§.fc 
•» Q.uid f.tiuriscfl^c&fa.^i magnacTt.cf^ propc facra q «• 5: ^ccuola fi 
diflVnfio.PauIus» pofl^cirioncm multiim aiurc routua qu'»«"am.I.f 
iifcribit^quod inca multc fmt iurismducflioncsad co '^««'«as de bon. 

pofl. 
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mutiem vtilitate m fxprcflc Propricautcm rcm (a6a j j 
-j . <ffcdici platccqiia lcxno itaTplct,fcdnaturalis ac^us 

I. j. § . neratiuB. i QuodcxcniplopupilJi.Paulu8"*cxpIanar>pupilJug 
d.Uquarunda cu«i moddaliquantumintclligcns f»bi polTidcrc poteft fin« 
^p.adu(fti6* tutorisauthoritate>qu8eiuriscft,ncmpc qu^d podcflio 

l.boncfidcidcad fo^fticft non iuris.Rcsitactoiuriscft cuius jfei«tf idcft 
c].rcr*dom> , . • , 

terum»^. hfc qu» nonpotcfi.idcft,qiianjnaturaper C: explct,tion 
deferuis.1*! !• qui ^*'' f"pplct» ^Notandum cftautem lcgcm in fiv^ii 
iurcl.qucmadmo' ttaditionibusnon mfrcfav^tn fupplcrcfcd tantiim vo 
clumh't« luntaci contrahcntiumadminiculari»" JLcx^porroait tf 

•1.1. 3 ^.exc6trario anfmum fa<3i cfTc id quod ctiam in acquirenda poflcf 3 4. 
l.e^itus.h tJ.iufa ^»oncaccipiendum cfl,in qua animufi filieafFcc^tiie fcm 
vri poir.l»W-C.Jl P^'>V«^ adcO.ycIprateft Pne quis dormientc,aut furio 
^.Vetid»S' •'^ fcacquircrc pofreiTionom putet,quo numero 

duminft. dc "nitcr'. ^^'^'?*'"f^"f^"'^^^^^^"'^'f^^P''*'^^^"*'^*^"*"** Q."^"^ ^ 

* 1. 1 bcllo.T.fa(fte '"«^^x fuiim intellc(flam vniinfanti accommodat qua 
dc cap.A:poft. rc . amplius alio loco. Erit igicur poffcffio fa^ii qua 
'^.fi virh.I". * do nihilamplius in ea qucritur.qujm faiflum, id cft 
^'l.no vidcturh.t. ^dcpciojVt fuum nomcn rctincat,quod cinc lex quide 

• d.^^.fi virj . qd ^^'{"'•^tc potcff, t & ftintcrpcllarc potefi,ita vt ciuilca 
vxo^ h.t.l.i'. dc ^'^'^'^^^8»^^fi^?^"stantum pro ipfius Icgis arbicrio 
hciciif inf.de vi.& parjat. ® Q.uumigitur apprelunfio,^5Canimus quorii 
'Viarm. ' r • • ' vtrnc^fjjcfiicftrpofrcrtionc fit,generalitcriareiniuria 
**l.qui*vniucrft9» P*'^^ iiomcn fuumhabct.adco Vt rcrti intcr coniugcs % q 
£.1.1. cu hcrcdcs. ^o[>ata"«m vcra fitpolTcOrio,licctlcgc ptohibita ' .Im 
fe.fin.h t . Jonga '"^ ^ carum quarum occupatio,vcl commerciLm in / 

i\ «,«r ir.^;* tcrdidum cfi,vt hominis,naturaliscft polTcn'10, " vt 

^ " - uralitcr 




potl 

hcc quom dc vcr. m"— • • «.« v,u.« v. 

obli^' .: aiunt folo animo,qui luris cff,(!v: 1118 a Paulo *' appcTJ' 

.i,|^^I-^^^j3j,9j^ latur ponc0ioncm ncmo acquirit.nifinaturalis poficf' 
h \ noAcllio ciiio* anteccdat^ vt fundamcntum poAcflionis fit ipfa 
cp ,n prin. &: fi.h.' «'P°'«' «^'"^" 



P^r Jcruum,(lui in fiiga ftt tiihilfoffc nos pe/Jii/cs 
rff Nerua filiusait, licct rcj^ondeatuT ^uandiu ab ali^ 
rjonpoJftleaHiri nohis eum fojfticriiiieoiit irHctii^ 
a ctiam yJucapi.Scd Vlilitatiscauffa rcccptnm f/I,v< i.^n^ 

(katur yJucaii9,(iuandiuncmo na3us fittiuspojjtf^ 

" Aioncin ^ 
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fionctn-Vejjeffmem auttm fcrtum acquiri,ficut fer 
eos (luoiinprouincidhahemusCafsij^iT lulimfen^ 

tChtiaeP* 

Seruus qui i Fuga eft ,randiu a domino pofTidcrur, ^ ^ 
quadiu altcr eius poiTclTioncm na ^^tus non cft , idcocp ^^.^^" ^ °* 
acquircrc potcft^fi ci tradatur,vcl ftipulctur , hoc cnim dc vfuiruc . 
tancummodo iusdominoacquiric>Scd an pcrcumdo" 
minus poffidcrc pofl"iCxj5t vfurparc^Etquum pcrftru- 
umacquircrcpoflcirioncmnon poff»t>necpcr eundcnt 
poilidere potef(,at($ cx iurisconfcqucntia minus vfu* 
capcre.Hic quidcm mcxro iurc tenct, fcd vtalitatiscatf * 
ffa rcceptum cft dominum pcr fcrun poffidcrCjvSi: vfu^ 
capcrc poflc quandiu eius nemo pofl"cfl"ioncm adcptut 
fit. Poffcflionem autcm dominoacquirit,ficuti iUi.qi 
dominus m prouincia habct,videlicct qui domino fci- 
cnti poflcflioncmacquiruncNotandum eft pcr fcruii 
acquirijc^ polTcfl*ioncmacquiri,vel pofl^idcri pluj-imn 
diffcrrc.Quid de co quidiu inlibertatc moratus, vt fe dj. j.fi.fi fcruuB.I." 
.5 8 ^ic d bpartacusaduerfus dorainum iudicium libcrale f, cui.'-'.licctde 
cotpit an dominoacquirere potdt^Quamquam libcra - 
li caufla contcftata pofllderi non videtur,nam ftacu li^ * * 
ber c(t,id cft, libcii loco/i tamcn fcriius fic , quod fcn- 
centiac cucncu probabitur,iiulU dubicatio eft, quin da 
fninoacquiracvt Hquid ci tradatur,vel ftipuletur.Sed 
qu^fiionis eflan domino poflcflioircacquircre poflH 
vtillis vcrbis Caius oftcndir. Tantiimdc poflcflione 
vidcbimu s,Sc rcfpondic magis eflc, vc domino polTef* 
iioncm acquirat,quamuisab eo no pofltdcacur.cxeni 
plo fugiciui,hoceflfcicnudominO)fiCuucoeccri,quiiii 
prouinciaagunc* 



Vttercs futaucrunt non foffe nos fer ferum h<t^ 
reiitarium actluhrcrc ^uoi ftciufdcm b<erc3itatisAt^ 
agitatuY num h<tc regulaloniius froduceniafitiVt 
fiflurcs fcrui legati fmt fcr\num ^an foffint cxterh 
fojftieri^UemtraUatut cfl f faritcr em[ti,Vclionati 
(unt.Sciycriuuji^xhij caujfis fojfc m{er vnum 
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Ytlii{uorum a c^iuirere fojfejfmem. 

Scruushcreditariiis dicitur.cniirsdomina cfi hatrcdi 
d.hxrcditas b'l* tas:aquaidcm,5: pojVidcri intdligitnr. Hj.rcditas * 
fup«C* cnim dcfuncfii pcrfonain fufiinct,non hacrcdis fururi do 

fnini. Quicquid igituracquirit,domin{ hzrcditati aC' 
quirit.non futuro hgrcdi.cuius ratio tancnin abaditio^ 
nchabctur* Ex quo rcgula iuriscft .nihil pcr fcruum 
hxrcditarium nobis acquiri porie,quod Ht ciu fdcm hac 
Tcditatis.Atpcr feruum lcgatu,quum isfiatimabadi 
J 1. i ucio dc furc. tah^rcditatcdchbatus fit f : 6C lcgatarrj lcgc.i i • tabu 

larumfa^usfitfiraMciuspcrfequcndi gratia aducr- 
fus qucmuis non modo hxrcdem v indicarioncm habc' 
at»fi in dominio dcfunv^ti , <Sl tcfiamcnti faj^i rcmporc 
IFucritpoffidcrc rcliquos fcruos fibi lcgaros potcff.ide 
Cjfi iuris in fcruo cmpro>aur dorato. Nam & hiab hac' 
fcdit..ccdcliba iintclliguntur,fiquidcm haercditas bo' 
noruni cftj&bona tantit (realiciio dcdutflo putantur* 

Siexfartthcereiiiriflitutdfefuuslegmtfitfrof 
ter [artem (juam txcaujfa legati h^ihetfOcc^uiret fandi 
bcereditarij pojfeffmem Uem dicenium ejl fiferuum 
comunem iujjero alire fc«re^Ji/<afrm, juia froj^ter mt 
dmgartemacnuiro» 

Prclcgatum h^rcdi cx parte inftituto favflum Icgata 
pcrprfccptioncm appcllatutjinquo hfC vcrbafolcm- pl 
t Thco.dclce ^.i nia f«"^» H A E R E S hanc rcm cibi prjcipito , 8 
• ncc cnim ei qui hf rcs non cfl pcr pracceptioncm quic* 
quam relinquimus. Nam qucm prxcipcrc quid dhi, 
aut prxcipuum habcrc volumus,haud dubic cum in 
partcmhacrcditatisfcripium fignificamuB,perindcac A 
diccrcmad partcm quam ci rcbnqui yolo , <5c cundcm 
8C illud prfcipucfibihabcrc.Scd qui cundcm hfrcdc, 
ftlcgatarium pcr prarccptionem intelligcmus <" quum 
rcgularitcra femetipfohfrcdilegarino poiVit. " Ncm 
"I lcgttum.5'h«' pc quia lcgatumpcr pracccptionem hiereditatisrationc 
redidclcg.i* Yalct,5c cicohaEr«rcintcUigitur,quan portionis hxrc 
1 I.c(tcrac.$.pom' ditariar aucftuarium.DccIaTathocprxlcgatipctitiorna 
poniusfam-hcrc. iudiciofainilixlxcrqfcild» * pccicur,&hae€ vcccriiurc* 
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Scd Cxrarum icoTiPituiionibusctiam multo antc lu ^ 

(iniiai:um c^uauior lcgacorfi gcncribus p«;r omnia ad« 

f.uatis, fcorfum capcrclcgatum pcr praccptioncm pof 1 J. i.dclcg. r .^.fcd 

fumus.qucmadmodum pcr vindifationcm rcii Jtu • Ita olim infi.co.t . 

cp pcr cum cx lixrcditatc dclibatum fundi hxrcditari) 

poffcilioncm acquircrc pciVum proptct partcm quam 

cx cauflalcgaiihabco.Scicnd(imcftautcm,ve Vlp^ani 

compilator*" rcfcrt inutiUtcrneccflariohJtrcdi infiitU' m * , c auihf 

luto lc£ari,vcluti fi patcr.vcl dommus filiofamilias I< .^^ 

gatum dct,aut fcruo, vtilitcrautcmcxtranco,vel filio 

cmancipatOj&rcliquisalicnislcgari.ldcoc^abhis Ic' 

gata dc hxrcditatc cx.l. i & .tabularu cximi,ac delibark 

Si iufferm yeniHorem {rocuratvrt rem tra3ere, 
cum ca in fr<xfenti4 fit,v\ieri mihitraditam. Frfcus 
MtAdem!i?tffefinumotielitDremkjfeTim iare 
non cffe cnim corfore,& a^u necefjc affrahendert 
fojfcjmem.fed etiam ocuUi , h- affeciu , h argw^ 
mento effe eas res,(iu<t frofter mainitudinem fonde^ 
ris moueri non fojJunt,yt columnai,nam fro traditis 
baberi^fiinre frctfenti confcnferint:\h' casyina 
tradita videri cum claues ceUce Vmariic cmftori traa 
iittc fuerint* 

Cum ea in 'frxfcntia fit. 

Qucficumcft quid fic in praefcntia.&in hoc acqui^ 
rcndxpoflcfrionis traiflatu Rcs m prcfcntia cflc dici' ^\»%»%»ntX\lt fili* 
tur.," quacfub noflracuftodia fit.licctnon inucniatur hoccic* 
quod cam diligcntcrnon inquiramus. Rem autem fic . 
in pracfcniiacflc fufPicit, nc poflidcrc dcfmcre vidcs' 
tnur.Itcm rci pracfcntiacft,quactraditioncm fupplet fi 
ocuU8;fubiicitur,A:iseftconirahcntiumafFe<ftu8 , Aue 
confcfifus,nec|i vcrbain rc prjtfenti confentircfic prf 
cifcaccipienda funt,vtglebamapprfhcndcrc, dC in ic ^I.quodmco.^.fi 
pedcm ponere oporteat,°atq< «tiaw'"""! cftin rci ve vcnditorcmh * tit* 
dicacionc,quae^olimi& icardi^io P fuit ,ita clauibus P Ciccro in Top* 

C » vbi Boct. 
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liorrci qiiumabco haud projulabrffemtradieis ,mer* 

U-. . ccs cmptoritraditas vidcri rcfponfjrn cft.vt cicgantciP 

H^inucTiirccniTi' q'j,^Qp,ji,„j.q^^plj,„^P, Q^i^daitcm lurcconfultus 

fcr. diu- cxcmplura mutuatici^ pccunix adduxir,co pcrtince t% 

mco. ^•fi vciiditO' f,nc corporisapprehcnrionc rcm tradi pofle do 

rcm h*tit.I* clauib' ccat.nam hoc rmgulare luseft mutui> ' vt e conuentio 

^^^ontnh»cmp. ne,(f^:affc<fhidomini pccunia,velutibrcui manunum€ 

I*ringuJariaricer. raca intclligatur,eciam fiin prxfcntia non nt»nccocu' 

P^** lis apprchcndatur.nec eonomincnumerata • Proindc 

hocex duob^rationisPauIi vcrbis:Ociilis,adrci quf 
•d.I.Guodmeo.^. prjtfcntiatraditioncm procuratori fajfiam : altcrum 
r. I J.?^ A ifccflu,ad numos mutuo datos rcfcrcndum cft. Quid 

tundam h t» enim fi vicinum* mihirundnm mercato venditor in 

mea eurri dcmonftrccvacuamcp (e poAciTioncm trade 

rcdicatc' Num quafibrcui pcdum illationc traditusvi 
ciu9 cum fcq, dctur^hocrci prxfcnti8> <&: vicin* afpCiTtus inducir, 
&-l.qui rcftitucre quod vicinumadcfi prxfenfcpcfi.Eaproptcr rcm prae 
dcxciucnd. fcntem ' tunc intelligimu6,quum dc traduione iudicia 

liagicur>quxab inuito cxtorquctur,qua icuspol&dcc* 

£x*]>j«ad.5.cxpluribui • 

£x fhrimts ctfuJiJ fofjiicrecdnim rem {ojfumui, 
Vt^luiism futantiiT-eum ^ui yfuceperU, ir fr# 
tmftore,et frofuo fojftierejic enim etfi ei (jui f ro em 
ftore fojfiiehatjbxres fimieanlcm rem,& fro emf^ 
tore, ir fro hcereic foffiieo.Sec enim ficut iomimi 
non foteJl,nifi cx Vn<i cau[fa contingere, ita Ir foffr^ 
iere tx ynaduntaxatcauffafojjumus^ 
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" I.tioh vt rt plti^ Regula iurts cft candcm rcm meam fcmcl duntt-» 
riblisinfr .dcrcg. xat cflcpoffcfaepiusautemdcbcn poffc: "idcirco qui 
iu.I &aneadcm.§ dam.vt Paulu8refcrt,dicunt eandcm rem cx pluribns 
asfiiones inf.dc cx cauffis poffideri po(re,at eiufdem rei domtnia cx vn» 
c.rei iud. dunwxatcauffa contingerc : an quia vfucapio fcienti 

* l.poflcVio.S. SC competit, * poflcflioctiam ignoranti , vtpotc 

fi Doflcflio h't • P^*^ procuratorem < an quia eadcni res cx pluribus cau 

iVisdcbcrinobispoccrtjnoffraautcmnon nifi csryna 
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* duntaxarcauffacfTc poiTtt^ Vt vGv ad dclicias a no" 

h's tn nofira introduvftioncdu^um cfi.Ego Paiilum * 
quae libro quinquagcfimo quartoad cdic^um n:ripfit, ^hoc.§. 
&hiccompilatorfsrcfcTunt.planiusfacerc libro frp- 




rcajrcrcpoiTum cxtracxctptionc:atnon eandcmno ni 
fi fcmcl vmdicarc.nam itcrum vtili cx interdi(fto acftio 
ncdc cadcm rccxpcricns,cxccpcionc non fubmoucor» 
qiiialicct cadcmrcs fccundo iudicioagacur,non camcn 
«adem caufla.fingulas cnimaAionea lingular caufT^ fc# 
qui porTunt. Ncc vnaaltcri^diitioncimpcditur. At j| 
fecundo candcm rcm pctit rcpcllitur-.quia candcm rcm 
ex eadcm caufla vindicacSiquidcm priorc acflionc om 
nes quas habuitconfumpnc,& apprehcndic, SC fi Pau 
loiflarum rcrumauthonaiTcnticndum cfi. Illud tamcn 
* cotum conftarc cx hac rationc non diffitebuntur , quia 
dominium fini8fiC,pofle(fiomodu6,quiin progrciTuin 
finitatc,& inccrtitudinc vcrfatur» At finis quiddam ttk 
finicum,<5(; ccrtum.quod fcmcl contmgic,id(^ vbicon^ 
cingicnihiiamplius quxritur.Ex quo Ariftotclcsaua^ 
rosfcmpcr acsaucrc dicicquia pccunia non vt finc,fc(l 
vc inftrumcnto s'tuntur.Hinc vulgo diiflum rcm fui 
ncmincra ac^ionc pcrfonali pcrfcqui;^ non enim dic^a 
rcpoflTiformula.Sl APPARET REM MIHI 

DARE OPORTBRE. quia daricuiquam id in- ^ |*ficita^if}fl.<Jc 
tclligitur,quod ita datur vteiugfiac>nccici qu{ a^0« 
arit cft magis cius fich pocclf. 



Ex contrttrio fUrct taniem rcm injoliium fojfv^ 
icrc non foJfunti(^uiffc contra naturam cjl,vt ^uum 
nli^u ji cgo tcncam,tu ^uo^i id }flicarls tcncrcSalinus 
tamcnfcrihitjicum jui frccario iclcrit,ct if(um f o(Jt 
itxc^lycum <[\ii fmaxioaccc^cyM^ licm Trcbatiut 
fxohahAtjtxi^manifoffc aliumtu/U,a[iiim Ir^y^f^, 
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fo{fiicreDuosiuJ\c,Vclluosin'mJ}enonpoffe,ijucm 
Lahco rcprahcniit'^uomm in fumma fojjejfwnii no 
^ muUm interfit.iujlc (juis^an \mufc fojfticat, ({uod Vc 

rius ejl.non enim caiem magis fojjejfio a^ui duos ejfe 
fotefl;quamvt tujlarcvidcarii incoloco^in (juo c^o 
Jlo,Vclin jtto cgofedco,lufederc videaris . 

Lcx qnx dcacquircndaponcrfionepraccipit.id cft, 
*^ .1 non vidctur.J. quomodoqucm .|»ponrciTioncmacquircrcoportcat: d 
cv hacrcdcs. I • q3 tantiim abeft.vtpolTclTioni vi»c]ami prccario, aut alio *^ 
fcruus.I.fiquis vi« vitio rapiendxauthor adljtjvc dominumadhuc poi\'\, 
l.fin.h t.l.s .infra dcre vclit dumipfercuerccnsab ingrciTorcpcllatur , • 
vti pofT» aut ita animo pofViderc dcfinacquod fc ab co rcpclli 

c 1. j.^' fiquis nun pofTc Tufpicctur,cundcmfp vidcicc^tum pcrinde aducr 
cict J.ciri pollidc' fus prttdoncm habcatjac (ipoffidcrct.quod intcrdicco 
re.^.quiad nundi dc vi rccupcrandg poflclTionis facultatcm habcat. ' 
ras-l.liid quod.§. Quoniamnon videtur pofleiTioncm adeptus» S qui 
fin.l.pcrcgre. § • h. ^ta naifius cft> vt cam rctincrenon pofTit. V t cnim ad' 
cfi duabus fcq.h.t. ucrfus dominum vndc vi,velclam poiTidctncc natura i er 
f 1. fiquis vi h.t.l. litcr poiT>dcre>etiam fi in re pcdibus inrlftat ftclligitur. i os 
i.^.rc<fiilTimc , dC fed ncc prscdOjCgrcflusaducrfus eundcm poiTctTioncm 
l.mintcrdic^o. inf. animoTctinct" . In hoc igitur litulo quxri faletquo' 
dc vi,& viarm «I. modopolTeflio acquifita ficInintcrdiJtisautcan adc 
rcmt bonisfup t. ptafit,modonc vi,clam,vcl precario ab eo,qui cn agi^ 
i.l.quia^onc if. tur. * Quod igitur vulgo dicitur plures infolidum rem 
dcrcgu.iu.l. labco candem poflidcrcnon poflc,iddc ijs intcUigcndum eft 
la.f.p.fin.infr . dc quianimo,& corpore pofl'«dcnt>ncc pcr fc animo . id 
vcr.fig. quod Paulus k ex Nerati) , Procuh fcntcntia hic if 

§ I.non vidctur h. multorum cafuum contcxtu enuclcacNam ciuilitcr, 
t.l.aliud cft capcre ucanimo inmmjeri eiufdcm rci naturalcm poflcflionc 
inf.dc verb. lig.I. vno tcmporc rctincrcintclligi pofluncquod hocCantil 
fc^ur.^.tunc inf. ius • ciuilispofleltlonis,vtfupra docui <ingu!arccfi,3C 
t.i.I qui concubi' priuilcgiarium,c6munift^ vrlicatis cauiTa indu«ftuiii, 
ram.j.cu ita el ». ncoccupationealtcrafuperaltcram momcto poflcflro 
clcg.f . num iura \'crtcrcntur"^ . Iracp doininus \ cl poflcflbr 

J.fin.h.t.I.i «inf. aducrfusoccupatoremrium animonatujalcm rctinct 
ytipofl*. qur^d'&firaplicitcrpofl*idcrccficitur." Hic porro oc- ' 

tl.x.dC'Ui"SC • |. cupaoor fi coabfcntcfundumaliusinuadar, intcrdido 
inf-vtipofl". ^lducrfus fccundo loco ingrcdicntc utitur ° vndc pla- 
khacl in prfnc.& nedilucctj cumanimo quum fundoidbeflct^poflcdifle, 
^.noftro m fin.l.in 
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^nircanifnotiaturalcmrctinuiiVc.t» quod mulcomagis ^^(^'"f^^J^y- JJf " 
tcnccf.cx cauflaab occupatorctraditaacccpiact.Iam ^^"f.com.l.duo l 
jinc cemumoccupatorcs.fub.nd.aIu,m fuper al.um 
iotidcminfolidumc.ufdcmrci,d:quidcniynotcmpo J-/-^;!" ^J^^^^ 
rc polVctVorcsiurc fmgulari finxcris,quod adco vcnta^ da.J. clam . , .qui 
luonLtancumcft.vtnmulaccorf.ali^^ 

infundumintraffcftcundcmpofthab.toprxtons cdi^ ^ l^cI^hT 
ao.v.rcpcllat m fuum rediiffcmtcll.gatur . *3 Quum grc.cu ftq h-r- 
ig,turqu«muranplurcscandcmrcminfoIidum poji Lcurn hxrcdcc. 

d^crc po(r.nt,dc «is intdlig.^qui an.mo.a^ corporc poff. S- « •^•^^"^^^^^V * 
dcnt.^^r ^aulus,lloparagraphorumcontcxtuclcgantcr v,^^^^^^ 
rf.cndit.huc iuftccorporc, A:an.moqux cadcm pof- l.c am pofTdc c 
, fcfl,oc.uil.sdic.tur,f.uc ,niuficcorporc,&^an.mo>qu£ :,.qu. ^d "uf >"»s^ 

* etiamf.mp'.citcrpoffcfrionominatur.Iuf,c,s al.quo ^-^S' «"t"^'^^ 
"rnomrnc, vtprccarti, vfufru^-tus.vcl horum f.m.. ^quod ^ul^^^ 
l,.Jn,uftc,vtvi,vclclam aut alio v,t,o.H,scmm cxc ,nf.d«Vi,« viaf- 
phs lul,anus',uftam ,&iniuftam poffcfOoncm dccla- ma . . • 
L. Vndc mcrito Labco Trcbat.um cx.ft.mantcm du • dc^jc.tur 
os mfoiidum poff.dcrc poffcalium luftCHihum in.urtc SC.^.qux y a me. 
^^cat quod,n^ummapofl-cir,on,8.vtcorporc &a„p l-colon"-^-^^^^^^^^ 
mo Hai,titulonccnc prxccdctc paru. refcrt. "Trcbatii dum mfr. de Vi » 
tamcn opm,oncm Vlp,anus,quibufdam tucr. v.dctur vi arm. 

rc<ftc,anfccu8pofi v,dcro.H,c doclorcs f""^^"' * oufamJ 

mcl.cct,tragcxd,asagircnt,voc,fcratur,mcdcn,.i; Cor ^'^.I.i .:,.q"»ain*; 

nclialtgc rcumaganfobtcnantcsfalfo lcgcs populo cx &.l.colonu8,<5^ .1. 

poni,dummc tandcm nouo md.cc vcr.tatcmdcprche ^^""J ^"7""^ * j^f. 

dant,duorumc^aItcrumrcinaturalcmpoflcfl,o.icmrc' t h.l dC hdMO.ini 

* * * tincrc.ntclligi.* Altcrum candcm rcm ycrc,& natura ptec 
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ciffcfcd «iam m fao fcmpt, r.fcd.iTc vidcatur. b Na qu, fatifd ccg.l 
fc cns, * pr»fcns fpatio tcmporis , & patict.a poffef feruus. r > 
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V;onc amif.flc v.dcri pofl-.t ^ atc^ ita non noua rciaucu l.iuftc POfi^|dct h.t. 
patio,fcdvnavctu8poircfl:,ocr,t. d Ncc cn.m Prx^ ' . .duo .nf. prcc 
rorauditprxdoncqucrcntcm,fcamififl-c pofl-cfT.onc. "l.».Vt. polT^I • 
quamdommusflat.matctrcdiifl-ctrccupcrauit.Atvt fin.C.dcrc.ucd.l. 
SenaturalemiurcAngularirctincr.ficpr^doncrn verc ««"s-^oct. 
„aturalitcrCpo(r.dcre,ctianabfcnsfundumcfr^ occu * -;S-»ntcr^^^^^^ 
natum ncfc.at.nuc fc.at,verum fc faclc ptxdoncm dc^ '"^-f «.v''^,^* 
.7<flurum fu fp.cctar,quippc qui 6C corporc >,^j»"""0 '!^-/-^^| 
abali)somnibu8,qunmadcic(rtopofl.dcat.Md qaod fi"-J-^l»7 * Vq"^ 
ex pomdcndi.tcncndicjiurisrcguhs hquct,cundcnic^ adnundinas.h.t. 
prAdoncm naturalc anirap retmcrcqnu fundo abcflcc 
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« in amitf^da . fmgulari illo iiire fcccprn cft. Quinimmo isprjdo ( VI 
h l.l'Siidquod.5. ffpedocui) fi aquoquamalio.quamaquo clam, vcl 
fin.h.t. vi,autprccariohabcatcxpulfuscflct,intcrdiv^to poffcf 

bl.i.^-rc^tifTimc. fioncm rccupcrarce,multomagi8 idcm,<Sc rctincrc po' 
l.non folum aute tcrir.Idcircoquidam vchcmcntcrmihi hallucinari vi- 
inf.dc vi.a*: viar' dcntur«qui VJpianum Shuicfcntcntix rcfragari pu* 
ma.Nsiquis vi h. tant,8iduo(ait)poflidcantinfoIidum, videamusquid 
t.l.i*§.quiamc3 fitdiccndu.quodqualitcrproccdattracflemus, fi quig 
vi>& vi arm. proponct poffciVioncm iufum,& iniufta cgo pofl'idco 
ch.l.5'in amittcn' ex iufiacaufla,tu vi,aut clam,fiamc poflides fupcrior 
da.&.^.&iquis nn fum intcrdu^to^fi veronon amc, neutcrnoftrum ytn^ 
ciet.l-si id quod.^ cetur.Nam ^tu poffidesj&ego • Q.un ad intcrdi(fla 
fin.l.peregre.5 • fi» vti poiTidciis " vcnitur,vtquummaxime dc rci pro- 
ru duah.fcq.h.t. priet3tcliscft,non tam,vtcrq< rcus laborat , vt alteru 
•^l.cum h«redcs.§ pofl^cffionc dciiciat(nam aUenitcr dcicw^tus non rctinc- 
i.h«t. dap.Ucd rccupcrandg polTcflionis intcrdicto agcret ) 

e i fin.h.t.lii. inf. quam vt fcmagispoflcflorcm faciat,quoaltcrum mi- 
vtpoflf-l. non vi- nus pofloflbrcmdomin^ probationc oncrct» ^ quod 
dcturh.t. itadcmiim prf ftat,fialtcrumtcmporc capti intcrdjcti 

f l.i.^ .dctjcitur , a fc,vi.autclam,aut prccariopoflidcrcdoccat.' Ncc 
^^.^.qui amc.l.co cnim Iktis cA planum faccrc , tc in fundo frcquentcm 
lonus.l.cn fundu fuiiTc,in co fcuifre,plaiitaitc,furculum dcfrcgiflc,ali- 
inf.dc vi,v3<:vi ar; quid dcnicp morciufii pofleflbris, eo tcmpore cgif» 
m.i.l.fin.C. dc rei fc quod idcm <Si:a1tcr feciiTc potucrit. Itacp ncccflc cft 
vcnd-l.itcm.ypc' vtaltcr ab altcro magis fc poflidcrc aflirmct icoiitcn" 
dius quod mcc ca. datc^ fc cx lufiacauiTa poflidcrc vna, S^altcrum 5 fc 
? 1. fi duo infr . vti ex iniufia,vt vi,aut cla,aut aliquo alio vitio In quo" 
poiT. planc vides,vtrum(|{ infolidumnec iufte poiTidercpo 

'^l.i.^^huiusinfr. flc.nec iniufic,fcd vnum ciuilitcr fiuc iufte , qui animo 
vti pofl'. naturalcm poffcflioncm rctincat* altcrum autcm » qui 

• d.J.i. ^ cftaute animo,(fv:)corpore,fiuciniufic,idcft vi,autclam,qui prc 
hoc interdicftn inf. cario,vcl ab co'qui cumagitur,vel abalio pofl^idcat . 
vti pofl*. Namauthore luliano, ^ nec^ iufta:,ncc5 iniufiz poflcf 

kl.ifl qui dcftina' fioncsduxconcurrercpoflunt Ira«.|; quu VlpianusP 
iiic dc rciUcnd. d.l. dixiflct,Si duo pofOdeant infolidum,nehaefitaremuf, 
i.^.cftigitur infr. cafum illis vcrbis rcmpcrauicquod ciualitcr proccdac 
vci pofl*.!. exitus • tra<flcmus,innucns vtrumc|^ non eodcm' modo infoli« 
h.t'^.c«'modri iii* dum pofl'idcrc.necid pcr rcrumnaturam proccderc po 
i.dc intcrd . fTe,vtcjuodcgo poflidco.tu poflidcre videarc, non nui 
J.T.in princjin fi. gis,qunm vt tu fiarc vidcarisinco locoin quo cgo fto» 
I.x.»5^.j. vti poff. vclin qut)ego fcdco,tu fedcre vidcaris* ^ Quarc fido 
"'I.vim facitinfr. ccome animo naturalcmrctinerc&ita poflidere, neu- 
de vi,^ vi arm . trum mterdiilo vic^um iriconfiat. Nam SC tu poiTidc* 
"d.I. i «I-si duo vci ^ egO)fcd non cocUm gencrc poflciTioius : fi qu idcm 
poir.I.fin.h.c* iudcx 
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inVrcic expr«torisinterdi<So prommciare non potcft al •/.duo inf.prcfJ. 
terum poflefiorcm vidtri, quod pcr confcqucns alter si vr ccrco. 5.51 du 
a<Sor confiiciicretur, r & probatione dominii oncrarc- obus \ cliicuJum 
tur ,me certe quidcm pofTciTotcm non dixencne ccqui com. 
ab alio licct vi,aut cl^m vcrc tamcn poffidcs: poflcr H d.Lsi duo vti 
fioncabdicet. Scdncctc poffcflbrcm diccrc potcft ,ne polT. 
fncquianimonaturalcmporfcffioncm rctmco poffcf' Hh.S^&.I.fiVt cer 
f.oncpriucB.Namqui vnumponcffcrcm pronunciat, to.Vnduobu8 ve 
fimulaltcrumminu«poilcflbrcm cffccftu pronunaarc hicul.:mcom. 
videtur » Ncutcrigitur vincctur.-at vcro vtcr maiorc cxitus h.t l.is cf 
fiducia pTobandc proprictatiserit , is ccnfco , pctitio- dcfiinauit de rciuc. 
mmpcragat. "^r;S.dciicicur.5 

qui a tnc«i.coIonu8 

M.i.m mitttni» . I . J . l- K™.'^' 

^.jv^ I.poniponiua. §• 

' In dmittcni^ Juo^i fojfcfjione djftUio cius ^ui fof x .dc proc . 
fidctjntucniaeJlAtaliifiin Jundofis,& tmcn nolis 
cum fojftdcrc'.[rotinus mittcs foffejfwncm . Igitur 
amitti O immofi\ofotcf,ciuamuisAd({mi no fotcjl. 
fcdO- fanimofolo foj[idca%,licctahusinjundofitii 
buctamcnfojfidcs» 

In amittcndaponcflioncpraccipucanimus poflidoi '^l.i.^^icem adqui 
risinrucnduscft,quia vt ignorati " nulla poflclpoC vt rimus.l j.§ faltus 




quiriturinamictcnda poiTcfl"»onc,an ab alio apprchc- duabusfcq.l.i. § 
fa fit.nccncquamandomino poflidendi affedio erep fiuc aiit,*. § . qil 
ra ft,idcft,an dominus poflVffioncm animo dimifcrit. vu1goinf.dc vi,<5C 
^Ex quo fcruus inquilinu8,colonus, vfufru(floarius, viarm* 
prccarrj poflrflornon priua poffidcndiaflc^ftum domi- ^l.fiid quod.5 .fi. 
roadimuncquam alteri tradidcrinc, c quddante cradi l.quamuis h.cl.x. 
tioncm domnius ignorccadhuc cnim rcm cuftodiricrc ^.dciicitur . 5 
dit,quumpcnc8C08 fit.At traditioalrcri fatfta fcicnte vulgo inf.dc vi.56 
facittfimul poflidcndi animum excutit. Nam quod vi arm . 
vulgo dicitur fcruum peculiaritcr aj^cntcm " dominis b l.fi id quod.§.fi 
ignorantibufacquircrc,rc quidcAiilli vcni ignorant« l.clam poflidcrc.§*' 
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qui ad nundinas*!** Ted vi pecularis mandati anlmo fcrui poilidcnc , to<^ 
quradmodrr.§ . fi nomincrcirc,5: vclieinccniguncur.Ica<2>cxtranci in fn 
quis nuncicch.c dum mcumingrerfio mthianimn nonadimit«idcoqef 
c h.]<§>quod si fer ingrcffiorcmoccupac ,nc mco corporc rcipofTimincn 
liusJ.percgre.g.fi* bcre,n«hil inanimum mcum ignoranrisat^ir,^ Pcrinde 
hoccit • fi nem^iii fandum ingrcffus fit fcd mihi isterror ficin 

dl.pcrcgre'5. qua; cuffusjVtad fundum acccdcre nolim pofrcAK>nc amic # 
ficum.I.i.^. icead co ,excmplo Pauli fvcarfiquis domum alacronibus 
quirimnsh.c occupatam nuncicc,6idominustimorc conccrrirusnol 
^ l.quamuis. I. qd ucrit acccdtrcamifiiTc cum poficiTionc placcr- nam in 
mco. §.fi«l*si id qiS amittcndapoflcfrioncmafFetftioprxfcrcimintuc ul.i cft ' *^ 
^^•h-htt* nonlatronum apprchcnfio, vel occupatio.S Mihi cn» 

*h.I.^.fcq. non obn urc animuscripicur.fimulac nunciatumefria 

Cl.clampoflidcre.. troncsdomum occtipaflc Quid quod lexaitc' cum qui 
5*qui adnundinas fugatus cft fiipcrucnientibMs quibusdnm videiccflum 
l*quodmco.§- Hn. non vidcri .nifi illi vi occupauciiic Ncc cnim vclcx 
1.81 id quod.^.fi.h* aic f^fficitcummetu turbjt pcrtcrricum fugcrc- Scd 
rJ.r*§.nueauc cor noshicdcamitTioneloquimur , quf fol j animoin con 
porecufcqinfr.de trariumacfrofit^ quaecp clareconringit ,ctiam finemo 
vi arm . in vacuam poflcfl^ionem inuadat , vthlc latronum ci* 
•^I.i •^•idcm labeo wior plancanimum poflcflbiis ln contrarium agerc vi* 
9ic dc vi f (S^ viar. dcatur miWicsctcnim dominus poflcflioncm amitcere 
*h^I'5.no(fro.l.qu mallis, quim in lacronum manus inwidcrc^Proptcrca fi 
amuishocc. fcmel eonon tcucrcrftatuerimamiCiTe poflcflioncm di 

kd.^^si Qsnncicc* cor,ctiam fi illi non inuafcrinc Na u fi occupatamdo# 
• l.i.§.i. § .coetC' «numcflcvis, vt amilTa vidcatur eflc poflcITio Quid 
rum.I.|.I.qucmad '^.^fum lacronum aflerri oporcuit i fi codcm iurc cumrc 
modum.I.qui iure liq^^s ccnctur^ Quandoquidcm fi hoc nunciodomum 
Lsiquis antc h.t» mcara occupacam vcrc refcio ydC eo acccdcre noluero , 
l.qucmadmodil palam cOmcamicccrc pofleflloncra^ Eft auccm acqui 
h t» iltio poflcrtionis rci animo ,dc corporc apprchenfio.' <s i 

Amiflio autcm poflcflionis,a^lio eft acquifitioni con- 
fraria ,ideft,quum vcl folusanimus,"' fcdqui prjc ft 
corpusagic^vcl priusquide corpus deinccps animua 
in conrrariumacquificioni agicur* PlanJUf dicam ani 
* I.fcfc in fr derei? "'"">*«»''^«""sanmioacquircncisconcrariumr "qri 
iu.l. ncraoambicii cacogitationc.S^ anirao fum,fic hanc cogi 

jC^q^ ^ cationem illa contraria aftc^^iionc nc mihi pofl^idca coN 

Jct«HxcIicet,in fundo pcdibnsinfiftam,prx fc camen 
corpU8a|it t nam vt fcmcl corpus pcrdidi ,mihi tcncre 
noJo>facio vc iii pra:dio fim tanquam fiipcs^c lapisid^ 

o ^ j •f- «^o»^'"»^"»***"»»" «imc planc vacuacff poiVeflio,quant 
1.1. 5^adipircimur neqi mihi,nccp altcri tenco,cadcmqj a racoccupanti de 
l.q[uodmcomi.co. tjtJjcca.Quam rcm dili^ciucrad Ycruaccnjinfracxprc 
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fTirfc videntur.T^ /Nmiffio autcmin fumma duo gcne" 'dl- qucmadmo* 
Tadiducitur,autcnim cft voluntaria,autcft yiolenra • duminf.co. 
Violcntaquavclfolitmanimum poffcflfori vicxcuti^' ^totot.dc vt,SC 
tu,vcl priuB Corpus.mox animufH cripit. /n hanc fpc vi arm.l.noftra no 
cicm quac cadant lurifconfulti diligcnccr inicrprctati (rro.^.^.^. fiquii 
funt. ^ Volunraria quum volunratc poffidcndi ani' nuncict^l.clam. 
iftf niumdimittimusin qua po^TclTioncni amiDam intclJi- qui ad nudinas .1* 
gimusjCiiam fi non transfcratur ". fufficit quippc fi fc quod roco.|.fin.!« 
transfcrrc opinatur. ' Huic gcncri modum poftcfViO' pcrcgrc.^.fi.l. pc, 
nisalccridoloabdicand^ attribuunt>quaeafI:citio quu li*t.l.itc quod mc 
oculis nonccmatur , fcd mulcifariam llgnificari folcat tus caufa» 
meriio hxc fignorum mtcrprctaiio cx iurifcoufuicis fl-i-^* fi vir.l.q?! 
cApaccnda* mco.^.fi furiofo 

hoc(.l.sicgO(} in* 

Al^i^QHoififcruus.l.s. 
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QAod fi fcruut Vel cohnu$,fcr quos corfc^e fojft^ 
deUm,ifceJJcrint\Vcl mmo rctinchofofjejfionem. 
nmconj{atfo[fidcrc not doncc aut nojlra yoluntaic 
Jbfceffcr'int,aut \idcieciijutrint, 

■l.fiidqucd.l.ficb 

ft 4 DcccfTioncfcrui.vclcoloni pcr quoscotporc pofTi- lonU8.Kfidceo.§. 
dcham polTelTioncm non amitto,* fcd fiai'] tradidcrTt fifortc«l'pcrcgrc.§ 
amittomon folum igitur pcr mc corporc^Sdanimo pof- fin.h.t.l. non folii. 
fidco,fcd cciam alieno animOiS^corporC) vt pcr fcruii ^.qui pignori.tie* 

* * ^ cui pcculium mandaui.Itcm($ mco animo » fed alicno fcq. 

corporc>vclut pcr icruum colonum, * procuratorcm, ^ l.i*§.dcqciturit| 
inquilinum,precarium pofrcflbrcm , dC vfufru«ftuarin fr.dc vi,dl^viarm. 
fcd quoufc^ pcr mcipfum^^coufci; dum mca voluntatc l.fiidquod.l. fi co 
difccHcrOyaut vidcie<5cu8fucro>In qux duo velut fum ]onu8h*t*I.fi fcru' 
magcncra pofTcfTionisamini^ncm Paulus ^ coniccir* §.i.infr.dcnoic .!• 
Altcram voluntariam altcram violcntam poncns , id SC habcc* ^.eu qui 
eft.dum quis in fundum ingrcffusme rcuertcntcm n5 l.ccrce.^.ia infta 
admictafautduni mcab co rcpclliponc fufpicor,pofri prccl. adquiritur 
derc incelligorjica alccrucro mihi animu quo fcmd pof fup.^ adq.rc. do* 
fidebamingrciruscxcutic.Ncc cnimfatis c(t aliqucm l.malcC. dc prx. 
in fundum ingrcffu clTc ,idcp fcirc mc , fed mc rcpclli fo.vcl* 4 o. anno* 
poffcfufpiccrlurcconfuItUB *addidit.Q.uid cnim fi re "hoc^* 
uerfus facilehomincmdcpcllamc^autille mihiin re prx ^l.fiid quod.J.fi 
lcnci ccdac^ Non u rccuperarc qu.^in rccincrc vidcbor» hoc (it* 
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^.l.quod mco. 5« Ita<|» Cdfus^re^tf exirtimaralccriuscladcfimo irgrcf 

iin*h'C« fu dominiimnon dc6i>iTc iJlico pv^flfidcrcf fac''*^ cx' 

pulfurn finibusrimul fcicrit idcft.rimiilac fcicrit( vfi' 
uto,6C Iurcconfulri« &cIalTidsauthoribus loqucndi 
fnodo)(5^ hxc mci ab ingrcflb dcic^^tionc fnfpicio fpc 
cic violcnti» non carct.At veromihtnunciato domii ^*^ 
i latronibusoccuparam fi timore pcrtcrritui acccdcre 

fcd.5«nqu»» niin> noluerim pofTcnTioncm amitto* b Qiiid ^ placctnun> 

ciet. cium vcrum fui(rc,fin£»crc Sc domum occupatam , gd 

lcxnon faciatc' fn voluntaria ctiam amifDonc ciusaf' 
fccTcioqui pofTidctconfidcranda cfi.itacp fi fundo ror- 
porc incumbatiS^ tamcn cum poflldcrc nolucritf proci 

^ .^.fupctiori. ""s poffcirioncmamittct. Cctiam fi ncmo cS adeprui 

fit quiaanimo folo, idcfi,cogirationcnc nbi p^lVidc 
rct amittcnsfirtiul Acorporc amittit,vepluribus do' 
cui)nc quishic vrroqi corporc SC aninio in contra* 
. tium i<flo pofl,efl'ioncni vti acquifita cratamitri dubi' 

o.l. quemadmodii, ^Hxcde poficfi^ione quam pcr mc habcba. Qun 

Ii't.l fcrc4 rcg.iu» autcm mcoanimo^fcd alicnocorporcrcm tcnco , ficuti 

pcrfcruum,colonum,inqiiiItiuim,profuraforciT), vfu* 

• l.gfneraliter.h.r. fru<ftuarium,p.'ccario poflcflorcm. c Q.uomodo tande 

ita pofl"idcrc intclIigorc^Ec puto in hac poflcflionc me 
nihil finguIarifauoreiurtsciuiIiifuncntari:fcdilJa ran 
riim publica vtilitatc.qua pcr animata infirumcnta no 
f flra ncgotiaagimuB , gcrmius ifacimas. ^ Quod hoc 

f l.adquintur lup. ^xcmpTo palam fir. quum rci animo,A:corporc mcum 
.. . - bo.quaqua naturalitcr,(5C ciuilitcr,vt MarccIJu8,ct 8 

gl.quibonain h. iuiianus,confcnriunt,pofl'id«o.Q.uodhic mcum fingu 

larcius ct^Quid lcx mconomine fingic^ Quid fupplcc^ 
an corpus^ Arc6 in rcinfiflo^an animiif^acipfcmec ani# 
moafficiorrncc cius fiin<fiioncm lcx quicquam adni, 
uat. Non tamcn ignoro Icgcm qiium cam corporc po 
(Tidco mc,& ciuilitcr,<^ naturalitcr tcncrc diccrc . Scd 

hi c ft<3 v 1 comodo quoanim^dicitur^quoius," ars,<S^ incclle' 
J.x.^quod vu ^^^^ Idcmplanedic^dumin polTcflioncquamani* 

*® intr. pro l\arc. fcrui.vcl colonicorporc habco. In quo ni* 

hil mihi fingularitcrlcxindulgcc.nifi quod in omnibui 
Tcriquishominisa\riibus,vtilitcrinducit,vi alicno mi' 
fiificrio rcs nofiras cxpliccmus. Quod iam commune 
iusinftitutum cfi habcrc,ita quoj i|i hac fpccie opuf , 
mcIcgi8adminiculo,<SC priuiicgio,naturaIcm rctinere# 
cum corporc,fcrui,vcl coloni incumbov Quamquam 
incelligohoc non quidcm nacuralitcrpojridcre, fc4 vi' 
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den pofridcTeAt in fcruncui po<?»*rtnin p<filiifrumcft-? 
•cuiusaniipo,»S:corporc Jcx difcrtc *''^'^<>"^"'"'*^P<^^ M.i,--,f^/^QQ,,j,^ 
derc vidcri V An qMiaanimo mco » coi;porc alieiio/ ^yj!Y,o„ pj: 
quumpoftidcoanimustiicttscorponeoruin ^^^' i oui iure 

.hicrct.cJe mrinitac f» ipfe mco aiiimo^x^fCorpoic polVi P ' ^ 
dcrem-^ k AlioquinnihilintcrcflV> vcrvim ncminc ,an icl.nuodmco. 
aliquo cuffodc rclido fundo abfim , quod tamcn iurc * 
diucrfo Icgesccnfcnt.' Ponccolonns fundocgreditur, 1 j.,i,c fjjijyg/ 
nondeicrendianimojCgotum foloanimonaturale rc' ' "^' 
.tinco.quiaeiuscancumcorporis miniftcrium,«S(: cuno- 
diammutuabar ls pofi c6 regrcditur,cgo confcfiim 
nicoanimo,A;alicnocorporc , poffidcrc incipio. Eac 
quoliqu>d6 iiid<carc potcs » fi quis fcruo , vcl colon^ 
* ^ ' abfcntc fuiidum ingrcfius ficmjhi ignoranti poficffKV 

ncm pcnrcquia fcruu8,vel colonus fcicrit, qu6d eory •« 
% 1 corpori animus meus adhjtrcat,6L aflifiat , vt pcr eoi 
ctiam fcirc intclligamur. Nam fi clamfcruo.ycl colo* 
nomgrcfTus fitadhuc poiVidco.Hisita acccptis ftatuo 
fcrui.vcl co^oniaffcclujvcl paiftionibusifcd ncc ipfun . 
poncfl^ionisdcfcrtioncdominipofTciTionem intcrpclla 
ri-.nifi rcm altcn tra^idcrinr. Autillorum dc fundo dc 
ceffionc alius pofiVffionem adcptus fit.quocafu domi' ^ 
nus ctiamignorans poiVcirioncm amittit. Qui ra^ '*ti^grt»j qu^* 
1 1 ? mcifi rcucraignorauit.tamcn pcr fcruun>,vcl colonum fitum.l. x.^ .itcnf 
aui fcicrant,cx m^daco cuftodix fcirc incclligitur.quia adquirimus.h.t. 
dominianimusaffificrcatcp adh«rcre corpori ipforum 
dicitur. Vnde etiam pcr fcrui , vel coloni " corpus illc I clam poffidcrc 
dci)citur ,qu3tq) in fcrui,vcl coloni pcrfona clandcfti^ ^-^u^^dnundinat 
n«>aut violcntac funt poffcffioncs^cxdcm in domino I pcregrc.p.fi.h.i» 
pcrfc poflidcntc intcIIiguntur,exccpeo,vt dixi, quoti- 
cs incpiiinus,colonus,prccario poflcflbr ,aut vfufru' 
^tuarius prjcdium domino poflidcrcnollcnt,dominum 0|^|^^^^jjQj^y^l^^ 
, , ^ tamcn adhuc poffidere vidcrimifi alius prardiu ingrer p i*pctcere.^.qu« 
fuscflct.° Namqucdominus pcrfcruum ,autcoIo- fjj^J^j^.j, 
numadcptum poiVc(Vioncmfciret,isclandcftinus pof- qj^^ ^ .deiicitur 
fcflbrnon cft. Fingc itcm colonu, vcl inquilinum fibi *q fcruus' 
I, M ijm vfurpare : non ideo ciaihtcr pofl-.derc desnffe < ^^1'^^^ de vi , 6^ 
Rcfpondi dcsnflV corporc corum poflidctc , fed anu . 
mo fuonatutalcm rctinerevideri^idcp fit^guIariiurcP ^,^^ deeo.g.fifor^ 
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racrint* Cuiut rei ratToncfifatis luculentas Papinia« 
mt -^msm^ ' Vf- nu8*cxoluit. Poffidcnius icituTanimo , <5c corporf 
w !• BttM ilObuc • jii^Q p^t C08 quo8 ei rci conRituirau8>Itacp il fcruutt 

vcl colonusdcccffcnnt ,quoquo animo egcrinc nihil 
plancTcfcrt,dum a'iu9 corum traditioiie poflcrtioDcm ' 
^ adcptu8non fit,autrcccfruadhuc animo polTcrtioncin 

^ * fctincmu8<Narac^no8Coloni .vd fcrui aflFcvlu nihil 

vti apparccquinoftro in poffelTione vtimur. Et re ve 
ra qui Temalteriu8 cuftoditnit pcr fcanimum non ha" 
•d.I. poffcffio ibi bcnt,quidommi mandantis intdlifitur' **fcd tancum 
Ciuilitcr. corporcnobisadminJrtranc. Icane latumquidcm vn<^ 

giicm hvctct\y6< receptolegisfcripto difccdo. Nara ri 
diculiilHm'Vii'vidcntur,qui quum leg«8 qus de fcruot 
6^ colono domini nomiiic pofiidcntibus loqumur > 
«nodarcnon poftenc.tantumin C ripti vctcri8,& com- 
hiunitcr rccepti niiicationc dclic>:fcunc ,nam fi adfcri' xf • 
bunt,cradidctim»tiUid dc hac quxrendum crat ,an do* 
minus tradiiionc rcni fuam amitcat<^ldcm diccndum fi 

• • -j 4- furercvclracntccapiccepcrint, vclalrjlocarint adhuc 
»I.fi id quod m j^^in^ pojYidcmus.* Atqui hoc iprc diffcrunt polTcf^ 
princ h-t. rionc8,qua8perno8,<9t cx quaspcr fcruum , vcl colo* 

• i « ni« numtcnemu«:luculcnte PapinianuF,a 13iU8 inquit j ttp 
l.pcregre. ^.qu» ^^^^ corporc noftro poffidtmus poflcffioncm ammi, 

iiiun l>t • animo,Vel ctiam corporc , fi modo eo animo indc 

i digrcfl*ifuiiremus,nepofljdcremu8.Eius vcroquod fjr 
ui.vd coloni corporc poiTidcrcnt,non alitcr amitii pof 
snL^^ fcffioncm.qujmfi eam aliu8 ingrcffus fuiiTcc , camcji 

> '^BB^ amittinobisquocj^ ignorantibus. Ncc quicqua rcfcrc 

inoriantur,an fpontedifccdant,dcfercndar poflciVionia 
affcdiutpoprcfi^ioeiquicunodi^dcdtc (alua cQ ^ l^iqf 

fcI.ridcco.S»i'h«t« Africanus bhisvcrbisprobat. Sifortc colonus per 

quemdominu6poriidcret,dccclTifrct,prcpccr \'nlitatc 
publicam rcccptumeft.vtpcr colonum poiTcllio rcti* , 
ncrctur,6^continuarctur,quo morcuo^ion ftatim dicf 
dura eam interpellari,fcd tum demum,quum dominus 
polTcfl^ionemadipifcineglcxcnt. Aliud aeftimandum 
ait,n fpontccolonus de polTefTionc dccciTcnt. Sed hac t 49 
ita vcra eflc ft ncmo cxtrancus intcrim cam rcm poflc» 
dcrittfcd fcmpcrinhaercdicacecoloni m.infcric« itaq^ 
proptcr vtilitatem rcceptum cft vt pcr colonum nobit 
poffenio retincretur concinuarctur . quo mortuo 
quaefitum cft.^quando poffeflio domini intcrpclla« 
rctur , vtrum ftatim h morcc , an tunc quum dommua 
apprchcndcrc pogc^ioncin |icgUxcru£ £ciuzecon^ 
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fultuiait dicendiim.rtmtifmdcmiTminterpenan, qu5 

dominusadipifci nedcxcncSin rolonus mortuus nO, 
cffct,fed fpontc dc poffcrfionc difccfTifict ,aJiud «1^/, , 
niandumaitfaricccnon mtcrpellari,qODdiu«, «aiijs 

inult»»authoTitatibu9Conftat. AfticanusC notatli*C cd.|.„dcco.b'« 
dcpoflfelTiomsintcrpclIatione exdomini ncgligentia ^ fortc. 
rolond quidcm mortuo ita cffc vera, fi ncmo cxtxancu» 
Tcm intcrim poffcdcricfcd fcmpcr t b*rcdicatc coloni 
fnanfcrit.vtproindcvclcxcis eluccfcat poacjrioncm 
per f^rui.vcl coloni moricm,furorem,dcmcnua abfen * 
tiam,difceffumc^ fpontancum n6 antedomino amitti, 
14 1 quamaliuscam f>bi apprchendcrit.Nam qm domini , 
vel ncgligcntis poiTcffioncm^f. vacua cfi .tcrpcHan ai< 
casdNcc en.m facilc in rebus folilcx dommis tKghgcrf 
ciam impucat,qiiod inrcbus mobilibus facit.Qa«cl t\l 
ponca.anquianimopoffidco,rcliquinbiclandcft«n ,ri oVq o. r 
ucdolofi mxdone8,5«:animo,a: corporcnon Poliidc. x 



dum) Siucdam,fiacprecario, . . . 

fione quevtimaginanturcxc-.iticndJcanimo poncftio. VluCc 

nioimposcft^cosadaernrs omncs Aquibus ncc cjam . 
nec precario.ncc dolo,nec pcrfaaf.oncquando vt harcc I.fin.h t.l. » • Vti 




cnim duosat<$adc3m»Ilc,candemremciuilitcr pomdcdummf.de vi, « 
Tc polTc.Licct ahquando contrari* fcntDuia: mc Jub- viarm . 
fcripferim.ScdvnumtantumnatUTalitcr.Nam^cl5>- .^„:.,.-i3 
^ deft^ii,& prccariipoirelTorc8,quum dc fundo abeunc, ^h l.S-8'qu;»««' 
^ S fuJmpSffcfr.oncm animo retincnt, Hoc amplius fi l.s, rcm h tX colo. 
colonusinquiltnu8.vfufruauariu9/:rcditpr pignora- nui dc Vi,^: Vi at 
titius/rem fibi poffiderccofiitcrinB tantnmabcft -^* "^f ' . • t 
f,biipfipo(Tcfrioncm,qui antcanon pofridcbant.muta ^l.i.J.^ v> a mc. 
(Tc VKleantur^vt iidcmiuxtaaliosA'au.Uter, 5inatu. <Sf.Uu fundumdc 
raliter poifidcre incipianc,6^iurcctiam prxtorioaduer y''^^.^*»''^- 
Sb alios dcfcndantur. g a«oniam m fumma pojrcffio ^ h.l.S;« ^.«traw 
nis non multum interefi mftc.an mmfic quis, poAidcae M . vti pofTI. hn • 
h Et poffciTio hic aguur quam nMuraliter nobis acqui C .de rcmoid . 
£iiiimi8, ^id eaiaja4p mf»ftci»5C*»A: animo ccacmuf . \ h.l.^ ncratitti. 
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Quodporr^ad acccffionctattmcrniultuniihrcTfrtde* 144 
ricrir qu'\B ciuilitcrpoO K^crc ,an fccus: aam amiffione 
• animo pofTcnionig omnia tntcrpcllanturf qu v ciufdcm, 
fctcntioncfaluahabcbanr» Atclandcftini poflcfforca, 
^ K «o: prccanj,coloni,<&c«tcriii8poffcfrioncgcrmani quam 

quamdominipoffcffioncmtion intcrpcllcnt quanditt 
poffidcnt,aducrfu6tamcn alios commoda poffciVioni» 
- , - - - accipiunt>atc^ rci in aUum tradirionc domini poffcffio 
Rl.nonloIum .V ncmintcrpcnariconnat. k Traditio, vc vidc» ,fcrui, 
qui pignori,mt. de ^^i^olonipcrquospoffidebam mc poffcffionc abdi- 
^***^! eat, nmoddnaturalisrit.Nam qux iurisintcUcvftu tra 

ditioliabctur.vr pcrlocationcm, pcr rctcntionc vfuf* 
fru<flus,pcrdcporitum qoa futit fift* traditioncs,quia 
cum vtilitatc ciuium cauffslinduda fit :ad corundcm 
fua poffcffionc pcr fcTui,^coloni dolum fraudandorii 
M.fiidqdin prTc* jamnumlcgcauihorcgraffarinondcbcnt. * Rc(ftiffi' 14 1 
].quamuis.§.x.h. pauIus,Siconduc^torrcm vcndidcrit,& camabcro 
tit. ptoreconduxcrit,(Sd Vtriq» mcKcdcs prarflitcrit.prior i 

dJ.quamuis* locator pcr condu^ftorcm poffcffioncm rccfiiffimc rcti* 
""^ ' nct.Huncintcllc<f^um Bartolut yidetur .proEfcnfiffCi 

J fcdarlifpicis modononintcrprctis. Itcm familiarum 

' fauorc cadcm Vtilitatccommuni, quxnc a quoquam 

corrumpanturlcgcsmaximc laborant obtinuit» Hoc 
iudicium dcfcruo corrupto indicat, non modo gcncra 
ligdcdoIoa«flio,Quu quispcrfaafctii,(inquit Procu 
11 ! ^ .« /4.fl« da Iu8>) "familia mc« vt dc pofleffionc rcccdat,poffcffio 

i.cumq»a« oo' quidcm nonamittitur,fcd dc dolo malo a^tioin cu co ,4^ 
le.mau pctit.fi quid damni mihi acccffcrit, fcrut pcrfuafi , fiue 

corrupti dcccffionc dc poffcffionc , domino poffciTionc 
«on intcrpellari. Quin hoc amplius in corruptorcm dc 
doloa^ftioncm proptcrdamnum,itemq? de fcruoccrru 
ptoiudicium dari.Anqui pcrruadentur crrcnt,vclig-' 
fiorent»nccnc<rj vidcrft qui talia comminiftuntur,qui 
ccrtc rationc perfuadentur,co6incrrorc.6Cignoranta 14^ 
vcrfari diccndum effetalioquin dC colonus , Sc rcliqui 
' ciufdcmnota contrahcntc» perfuafi quum crrarcnt, 66 

ignorarcntnunquam tradcrcinccnigernuur , quos nc» 
monondicit & fcntit fua traditionc quoquoanimo fa 
cum vnde rcm tcnebat poffcffionc priuare - Vna 
ctcnim putant^quiinduv^li,^ perfuafiiuri^firiAi con» 
tra<ftusmcunt,cosnihilipfo iurcagcr^. Quaopinionc 
Icgcs innumcrxcucrtercntur : nempc cjui crrenr,<5i: ig_- 
tiorent,&in omnibus pa5i8,5C pa Jcionibus confcnfil 
cffc ncccffc cftjdcmdc punmtpcrfuafu kru^doiola im-. 
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dirioncidco dominum pofftiTioncmnoAamit^ere -q^iia ^ 
Iiacc apprchcnfio clandcnina flt. Atqui clJm poil"id. r, 
non poflidcCircdteiTcc rat]eum,&occupac*Scdqui*Hog 
feram,auc patiar diutius in canto erro/e vcrfari t^flu^ 
cerro fciam me tn ciandertinis aiiorum pofTcflionihiisV* 
56doIori6,)ta rincfciam ingrcfTosadhuc animo pojiY.'{ 
dcrc.Quid luninianiP noci^ conitutioni rrfpondcas^^ 
Quandoquidcm h^arcomniacqncurKarc vidctur/i|a»J*' l clam pofOdcrc 
ron modoiureciuiliifedctiam naturalinicuntur.Qjna S'^"*^^. "nd'"*» 
quairTioncmm Sabinianislibris agitatam infcriptiorc l-qwarouish.c. 
fponfi Pauhlib.i «.ad Sabinum indicarc pofOc, quib^ Pl»tin.C.co« 
&'fi confultorcfpondcrc poffum icam conrtJtutioncfri ^ 

ynam ex qomquagintaluftiniani eflc,cui folcmnc fuit 
^.^ j iurf<;ciuiiis fofimnia pcneomnia abrogarc.l amcn qij . . 

iinihiciusnaiura!cagacur,idiuslcgc ciuili inHrmatu 

m>hin3\ idcnpcffuadcor,Qtii ccdd fa>is vtqi*« ftti 

fcrirt,roIoni,procuTac«ris,<5^horum rmilicm craditio- 4» 

Hibus corpone,<Si: ahimoea ne pofiidcSc^Foriafrc queatf 

diccrc dominum |:<off traditioiicmadhuc anmio pofli-» 
• dcrCfVt lcx quidcm cinilis rantiim ciuiJc anciqucr' , c<t 

& lurcconfultus in fcruotamiim adhoc pcrfuafo , SC 
1^1 quidcmfamilia fauorc qiii fincerugcft lcgis intcIlccftS 

&in iuTiscommcntitijs ti-aditionibuBConfncucrit lU' ' 

ffinianum qui tantum dc acquirchda;6^ rctinendi pof> 

fc=/l'ionc fcribit vt titulus li^nificat , non dc ammittefi* 
43 1 da,quod in Paf»dc<ftis itamtum huius explicuiflVt , j*it 

hanc conftitucioiTcm quumadacquircndam poflcfiio- --.s«aij , 

HCmrcfierri non poflctdc rcrincnda tantum intclligam. 

SenfagitiirdbmitiuA» reipoffefTionem tci»ere»qua fcr^ 

uiis,vclcoIonuS|Vcl iquilinus.vel quifpiamalius^ vcl 

defidia dcreirqucnt,vel dolo prodidcne altcri bcCup^* 
; dam:ita,inquam,pcniru9rcemcrc,vt nihil penitusprar^ 

iiKlici} gencrctur.Sic luftinianusquod vetercB tantil 

in feruo corrupto Sc ficflis rcrum traditionibus dccre * 

veranCynofi fmeiiliqua clt/ili arquiratcin dmr.ibus pcr 

fonis cencrevoIueric.Reliqua vcro iura nacur^^,qua 

lia fupra dcfcripfifarca» & teifc^ ijs quorujn inurctl 

fsanerc* ^ ' ' ^ 

Sahus hyharfios ttjliuof^i animo foffiiemus) 
ifii muis catiUcmmilus cqs nllnauamui^cocterum 
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gnmontfJlrOftumttidm corforedlcno pojjiiemus Ji^ 
cutdixvn'AS)feT colomm ir Jeruuminec moucre» 
nos iebettiluo l (l\ueim etiam ignordnies fojjxieamui 
il c/l,^u<c/(r rul^p^culiflriffr ptfrrtuertm^ndw Viicmwf 
ea^orunicm,& animo,& corforefojfiiere^ 

Quamquam proculus ^ «lcganter docuic faltus xfii 
^ Kt.^.quod vul uo8.<S<: hybernos cxcmpli gratia quum dc rctincnda 
go inf.dc vi, dC vi poffciTionc cravtacur adrcrihi)id camcn rxcmplum fic 
aroi • in fignc cft>vr id a lurcconfulcisemphacicoccros pr^ re 

liquis vfurpari crcdam ica vc id exemplum racionis Iq 
*l*peregre. § . illa co,Papinianus ^ poncrcn<^ dubicaric.lUa quoc^.inqc» 
^uo<:]f h*r« amirccnd^ porfemonis fcparatio erf,nam(alcus hybcr" 

nos>5i^zrtuio8,quorum porfcffio retinctur animo.liccr 
ne^ (cruumincqi colonum ibihabcamu8,quam lis fal 
cus podidcndi proporiCofucricaliusingrcfTusjtamdiii . 
priorem poffideredi(fcumc(T,quandiu poilcnionemab 
lUio occupacam ignorarcc* Vccnim eodcm modo vin* i iri 
culum obligationum fo]uicur,quoquacrianbIcc,icand 
dcbccignoranci tolli poficlTio qux folo animo recine^ 
tur.SaltuscnimcauAam poffcffioniciuilitcr rctincn' 
dxdcdcrficNamquumduplex pafiioncalceraagre, 
Jtib»»'dcfe fun. flisalcera villacicaC yc Varroni 'p]acec)fciendri eAan 

tiquiffimum ciTc iuris nacuralis inucncum, Hquide vc 
fcribicDKacarchus(rcfcrciuc Varrone)homini8 princi 
pio humanx vicx fummum gradam fuiiTe naturalctn» 
quum cx his viuerec,quae inuiolata vlcro fcrrcc cerra* 
A c^ cx hac vica in fccundam defcendiiTc pafloriciam» , 
quse primadominiumpropcinuexiiTcinhominum fo 
ciccatcin vidccur.Merico igicurquum falcus hybemii 
^Cscrtiuiagrcftis fmc paftionis cauilam ciuili poilcA^ 
/toni dcdiitc videncur* 

Ai. $ .Slremafuife 1 

Si rem afui te iefofitamjurti fkciunii ciujfdcm 
trtUaueris,iefmo fojftiere, ^ei f eimloc9 non moue^ 
xis^ir fi inRciAnii ammum non bdheas pleriqi VtteriL 
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ir S4linttJ,ir CajfmsreJ^onicrunt, rcSlc fojjcjfo^ 
rcm mc7n4ncrc,<luidfwttum fwc contrc^ationc Jicri 
nonpjft,nccanimo Juriumadmittatur. ^ 

Quacde tTicfaurb,* dfpofito,commodato,Iocato,hfc j 
obiiciunt furcm cfFiccrcnon ponune^nifi rcm naturali I'pciregrc.I»n rcm 
cercontrcd^taucrit,camctri lex furem tantopcre odcric, mobi cm.I. /i quis 
vectiamcondicftione furtiuapcrfcquatur. ^ cftenim rcm.I.colonus n.t» 
{quumneminem fiititia rciconire^nonefurrialliga' l-cum fundii infr- 
ri ,ncc vt quis in ddi<fK) > vcl quafi impingat facfti li- dc\ i,5^ viarra • 

Itf4 mulationcm , vt a nobisalias di.^um cfipro vciitatc " tit.dccond .fur* 
haberi ficuti in fupeiioribus cxcmplis traditiones fi- ^-i^^cit^c^ inCi » dc 
iftas pro veris vtiJiter recipimua.* Quafidio vtne- ^<^^' 

i c «"'"^" furtialligat , fic fauorabilitcr Iibcrat- ^ Dcpofi- ^ !• quo<3 tnco m 
tarius igitur , n fibi poffiderc conftituit , affe«rtu nec princ.dT.^.fi ven- 
poAcffioncm adipifcitur , nec doniino rei porfidcndi ditorc.l.i.^.fiiuf- 
cogitaiioncm cxcutit, nifi eam loco mouerit. Nam hic fcrimh.t» 
ficfta traditio > & apprchcnfio pofrcflionis qux in dcpo *I • infra de 
firario , 6C commodatario , cmptore dcdominio, (5^Ie- vfuc* 
geex vtriufquc contrahcntis voluntatc, &confcn u 
inducitur>Iocum fibi vindicarc non poteftjncmpe qu^ 
inuiro.domino ficrct. Quiigitur animiim inficiandi - j 

J5i dcpofitumhabct,nccidloconiouet >isfurtumrcinon • 
commictit , bquia furtum fine contrcfiationc intclligi ^l.inficiando inf. 
ronpotcfi,ncc idcmlicctnon fur, fcd prxdo dominu defur I.qcl abaiio 
porfefrionc rei prius abdicai quam loco moucrit, quo^ dc cond.fur* 
niam Vt dixi fi(5la traditio altcrutro contrahcntium ci.fiquis rcm in fi. 
inuito , vthicnunquam a legc intclligitur , prxfumi- h.t l.colonusinfr. 

1*7 tur. cQuidd fi vetus fit dcpofitum, vclcommodatu, dc vi,<&;viarm. 
dC quum vcteris apud alicnum poffcflionis dcrditTtio 3 j^fj mobilcm 
domini negligcntiam, dC cultodiam omifl'iorcm fuade- hoc t» 
g . ,at , € facilc eani animo amitticetiam finemoalius in^ ch.I.^.ncrua fili* 
uafcrit , quia fi<fb adcptioex vttiufque animo , d: pa in fim 
ticntia tantumlcgis intdlcdu locum habcc, vt plan^ 
dcpofitarius , <&:commodatarius vctcrcm poflciTionc > 
intcrucrtunt confcfiim ac fibi pofl'idcrc jnccj» rcddcrc 
connitucrit >hoc lus de.rc mobiIi,dc rc vero foli , fi co^ 
lonus vcl inquiliftius i prxdio infiflcns fibi poflidcndt 
animum habcc.non ante poffcflioncm domino cripic t 
qu^ro alij cradidcritivc alioJoco docui* 

E % 
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j\k hoc tit . 1 

lUul /juo^i a Vctcrilui frxceptum tjlinmmem 
Jili ti^fum caujfam foUcJfiords mutate fojje . Sei fi is 
quiapuime defojuitytlcontmoiauit ,eam rem mihi 
Veniiierit, Vel ionauerlt,non Viieor cauffam foj[ef>^ 
fionis mibi mutare jui nt lojfiicham ^uiiem . 

Vulgoopinione IiirccoiTfuItorumconriatNcmincm id 
^l.quibonain fi- ^»bi ipfum caulTamporfcfrionis mutarc pojTc , in qup 

mirorqiiidcaurrxfucritquarcnofiri j MarccIliS vcr 

Ij . bisadco claris inmjrasincptiasdirccfrcrint.Namhoc 

I'fipignorc,(S:,I. fcmpcr furpc/rumfuit. Vt cnim in rc mobili intcrucr^ 
«fullodefur. fioodiofa " cft,5i:lcgc v»ndicarur,imrti6 finon dcgans 
'i^qd mcoh.tit.l. furtumcfr. Atfurtifpccic noncarct. Sic jii rcbus fo|i 
tion foJu.5. quod cauiTg pofrcffionis mutacio. * quodnon nrfi mala fidc, 
vulgo inf.t.f.l.ccr <5(; lucrifacicndi cauflalioc fibi ipfc componcrc crcda- ' 
tc^.iuJianusinfr. nrr c u\,dC hacratione via cludcndi cdi:^i,ncc vi , iicc 15 
prcc.J. 1 .^.qct vul cl3m,ncc prcrario k intcrcIuditur.Dico igitur quod <5^ 
goinfr. pro hxr I. l\ fipc dixi.fjcpius tamcn dici rcs flagitat,corporc , SC 
cumncmo.C . coi animo pofTcilioni incumbcrc naturaliccr,(&ciuilitcrpa 
t.noftro. flidcrc, fibi corporc t«ncrc,idcm fignificarc,' vthic. 

k J.i.inf vti.poff. Itac^ ccnfui (Marccllo ""authorc) cfr fibiipfumcauf. \ 

l.quod mco. I . g fam potfclTionismutarc,quicorporc,(3^animo poflef' |- 
iurci.poAclTionc, fioncm icTTct( Marccllum autcm dc coloqui intclligc, 
pupiliumh.t.J. f<r quifc rannimnaturaliccr <S<: ciuiliter polTidcrc putat, 
uusdcpofitus.^.i vclutpro fuo.qui titulus vfucapioncm imprimis fun- 
dcjioit. 'darcfolct, " Namqui vfucapitciuilitcr 5:naturaliter 

"^d.I.quibona. • .poflridcrcncccflecft Sibiipfc ( dicoautcm ipfc) ^ 

j.i5.'iin.inf. aliundcquxrraau/Tafraud mlcginonfacerct) Hoc ' 
pro fuo . vnum connitait,purar,5: machinatur,vtalia cx caufla ' 

**.I. adquititur in ii poiTidcrct,qua vitm polTciTioniscotegcrct: P vcluc ' 
fin . fu p . t .1 . deniqi , aducr fu s cn m i qiio for tafl*e . vi ,cl ,im ,.prccario tcn crct, ' 
&:.^l.ncc vtilc cx Et hoc \'etcrc8 fibi ipfi poiTcfl*ioncm mutarc vocaue- 
q.ca.ma* runt.Id fi ciuilis fimu! &naturalis nG pptcftmultomi" 

p I.qui bonah tit. nus, A: qui natufalitcr poflidctjid cft,quiaIicnonomi'' 

l.non fulum.^-q^ iic tcn^, Wtcm fiuc fuo quidcin>id quodinhauc qu«^ 
Vulgo. ^ . ^ ^ 



VEL AMITTENDA POS8 
17 X rtioncm venir Vfufra.^-uiarius vcro,vd prccario po *3 d-S- vulgo 
ffclTor.licetaniniodominircm f.biponidcrc connjcuc- 
rincf.bi tamcn ipfi ca.nTam poirc,Vioni3 mutarcno.vi- ^ ^ ^ j - 

dcntur. rqaiapropric nonpamdcm.Nccdrariam cft f ' ,'.,7,.c. ^Ct 
. autcmanter.bMprumpoiridcrc,quamcaafiammutarc ^^^^^^^^^ 
«^'IPSE parciculacftcmphacica^quodpcrrpicuumfa vuigoinr .i^ nv 
ciant accciVioncs qua: J dommi perfona locum habcc, ^ , j^g c; 

non m vfufruaaario^auc prccano poir.dencc .« Ani- fi^^?,?^ 
ni3Vcr(idcponerc,5:m-.carcnos poilcff.oncm poftc ^,^^,^,^ 
Cclfus,.Si Marcdlus^fcnbunt.Scdnonnobis ipfoP ^ 
fnet vcru aliund: cauiTaqxurcrc pofTc no ambigit r ua.l.qui bona cu 

GincrafojfeJJionumtotfunt^^liiOt & cdujjxai^ • 

♦ ^ 'Huircnii eiut,(\aoi fio/lram nonji^vdui fro cmftDre, 
froionito,proUiato,froiotej{r6hxrcie,frovox(g 
delitd^frofaoficutmhis (\ux fcrr4,mdri,VeIexfca/I/\' 
lus cafimui.^el <Jatf ip]i,vt tn rcram nmta effcntfi 
cimus^Etinfumma magis vnu^^nuJ e/1 foJfiienii,(fe 
cies mJinitceVd itfotejl iiuliifojjejfmisgenusiniu 
as(^ecici;^t folfiieatur aut hona Jiie,autno hona Jiie. 

A^^numcftKcnuspoffidcndi.quodchicagitur nudn ^ r.« r,.,^ 
iiur"schnh8cauirisVrapprchcnfioncnaturaIc^Xhoc«^ 
«7 4- in hullas fiuc formas,fiuc fuipartcsnocioncdiffcrctcs, tit.M -n-c ^^*:? 
Tccfle qucasdiuidcrc.nam quas putant non funt vcrx ?"yr.''cocrario 
fofme,autpartcspoftcirioni9bon?fidei,&non bon« ";'*^/"c 
fidci poffcffioncs a . Hoc enim titulo potiffimu pofTcr m fin.L i • ' 
f,omfutuituradcognitionciurifct;artr,a:,nformatur l^-^r^ 
quicnim animo , &:corporc rci incumbit , folum hoc P°^V^-'v:'-!^^ 
POSSIDERE SIBlb putat6^conftituic.nacaun» f^* ^^*^"' ^*?':* 
ilJf fiucmodipro cmpcorc proh?rcdc,vd propoflclTo "^^J^f 
rcpro donaco,pro dcrclicflo,pro lcgato, pro docc , pro '''^'f^yA^y'^ 
fiiOySC ciufdcm Hgurf ali) infinici magis poffeffioni cx ma-l.hn.O .acrci. 
trinfccirs acccdunt cidcmc^ magisaiurcciuili accomO' ucnd. 
^datur.atc^ adaptancur.Q.aH caipfam confriiuat,adco ^Lqa mcom pri. 
vcfiinaliquaformrihicpoffcfforciuilis ,3!:naturalis «Khncli.f. 
fcfc inducrc vclit,maxim^ in ca fpccic p cptorcvd p r ;«f 

indc.pftioCagnofci vclit,qa huictibialiquudc yncp ct.pro fuo inr. 
diffacnti $ huiui in mcntc v€n^ct,fcrm dni ignoraub* 



• 4 



AD TIT. DB ADQ.VIRENDA 

^l.quod fcniuBtu cx oTbut cauffis.( vt fup docui) non modo cx pcculia 
tit.l.qui a TcTUo in ri>vthlc,iifdem ctiaminuititnon modo dominum, fcd 
fr.dca Jl*&obl. ctiampolTeflionem acquirerc polTuntCnam tibiignori 
•l.fcruus vetantc ti,&inuitofcruusrc«rtcrcmdarinipulatur, ^ vtihtcr 
aof.dc vcrb.obl* cmit.rchquofc^comratfhisagit.atcp tradcntc liis dc 

cauffis pofrcffionem adipifcitur)quamalia8 nudam k 
coloreciuilinancifci pro poffcffore ( cui etiam opinio 
profuoaccedit)propricautem profuo pollciror cfi q 
cacauffatenctquaacquincramctfi vcra non 6it)nifi 
^df.I.q^ fcni'h»t« «cf^-i^nrc poITit. / Quod labolenus probathis vcr 
" * *^ bis,Quod fcruus tuus ignorante te vi poiTidct ,tu id 

ron pollidct quoniam isqui in tua poffcnionc cH igno 1 7 f 
ranti tibi non corporalcm poPfcffioncm,fcd iuflam po- 
tf ft acquirerct Nofiri vcro banc rationr m afFcrrc folct, 
poflcflioncmfa(fciciyc,qucd in fcrui pcrfona proprie 
^ ^.fed cTi ^«•'lum non ctiam lure dominiconfifierc potefi , S atdomini) 
inft.dc ftip.fcr 1- fti r<^hquaruracp rcru acquifitiones.qu at magis iuns funt, 
pulatioifu.^. hxc ^"um fola domini perfona conficnt,iUis cti5 igno> 
quoctt inf.dc vcr. rannbusmtritoacquiri.Licctenim iurc cluili feruut iso 
oblig.l.ncc fcruus >iulhussitcapicis,iurctamcn naturali aliquishibetur^ 
pg^.^ adco \ t fibi tcnerc Iiccrc,in fuam pcrfonam vtiliter fti- 

pulctur,ed quia facflumccncndi rcvftcin corura pcrfo^* 
, tiaconfiftit' Hocloco resflagitarcvidetur vc obitcr 

Arifto.pol.r.c.4- conditionem fcruilis pcrfonji paucisrcpccam qui vtiu 
^.1. x.^ pcr cocm rcciuilinuUo funtnunicro,"ica iurcgcncium alicuiut 
Ivr.l.fin.C.dc h»' capiiis \ idcri poffunt,quum.icflusiurisgentiumin co 
Tcd.inft.l>qui fe di rum perfonararchabcancur.Hxcanc illa vcftigia quae 
cicdc iud.l.4.dc dicam fibipofl'idcre po(Tunt,^animu^ habcntcui vc 
manu • lincaiicnolintiurifgcntiumacquiriciones attnbucrc, 

k 1 cu fideiubebat prxtcrea fc redimere poflunt>ica vt contra Jcu illo iurit 
l.fideiuffor.^.fide' gencium liberta^ ^ciuicas redcac,ita($ plerac^ iurit- 
iulTor.l.fl a reo.^. ^cncium commoda lc habcnt qdocodein m ilcis ctiam 
adeo inf.de fidciu . incommodis,ncdum iureciuiliafTiciuncur. ' Namma' 
].li id qii de cdd. nu domini tcnentur,iV coerccntur.Oc fcruis autc CO' 
ind . muniiurcgcntium habitisloquor.naapud aliquas gen 

1 l.feruitutc .1. q3 tcs varia promonbus fcruorumcondicioiiiuaiuicvti" 
attincc infr.dc rcg. litericacji fa^Tta in fuam pcrfonam flipulatur. Et qui 
iu.l.ncc fcruo dc quamcx cadcm pcrfonacx ftipulatuagcrcnon pocefl» 
pec • ^cTtum tamcn non nifi rc<fium in co cx plicatur • Sola 

'"d.^.fcdcnfacfcu igicur corporisanimo apprehcnfjopoflefliocfc. " Na i9i 
&.^.liarcquo^» donacio,dos,lcgatum,(S:coeccrahuiufmodi poiTcfTionc 
''h.l.§«ncratius,ec iuftam,vcl iniuftara faciunc>nacuralcm vclciuilcm pa« 
^.exconirario. rcrccerce non poflunt.;H3cc fumma cft poffcflio vno, 
» .1. 1 . adipifci' umum gctierc luturali quvii^ui:^ f<d quxil m pluicf 
inur,d;.3'fcq'h.C» 
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modos,&figuras rccipit,vndc fcfctucatur . Qua re, 
p!uribu8dccaurtispolT«ffrioncm vc uncrc iuftam ^cl „ 
iniciftam poffumus. P ita & no fcmcl pctcrc,vt vnaac ; n-i ^j-^» piurib^ 
tio alrcriuiconccptione minimc vicicrnr. Q_iiod incau {-"op ^ P'"."-; 
iTapropricrattscontingit^quodcx potTcffionis Sc do. bu. mFr.dcrcg. lu. 
miniiiudiciiscuiirsliquct.Qui vindicacfatishabct si j ^ 

fc dominum fcmd probcttquarc ctiam omncs caufTas °« cxc rcMua. 
* ki vnaro coniicit. At pofTcfforomncs fuf poffeflnonis 
cauiTas vniusdcdu<fcioncnon comprehcnditr vndc itc 
famacrcns non rcpcllitur,vclutl vt;m intcrdi(fio Vti 
poflidctis.in quo vrcrc^ rcu8,vtcrc^ a<flor, dC proinde 
Vtrumc^cx phiribus cauffis poiTidcrc «ccclTe cft. 4 MI ftduo mfr.vtv; 
Hincncmpciuftapoffcffio,ilIinciniufia hiuc bona fi- poff.l.fin.h.t. 
dcs,ilIincnonbonanat. Si pro poffclTorc non viccro . 
procmptorcaut alio titulo aliridc parto viccro.r Qua ^I-i^mir.Vtipofl. 
cauffaab alio quarfita.tibi ipfc poffcffionc mataffc no 
vidcri.Eaprster vtrcmplaniusdicamuB, Vnum gc 
^ nu8 cffc poffidcndi.ncc id diuidi in naturalem poffcf/ 
fioncm 3C ciuilcm in pro fucpro poflcfforc, pro dona' 
to,pro dotc,(!i:coetcra.vcl hincliquct.quodhar vt fic 
dicam. qualitatcs poffcffioni iam fuum nomcn naciar 
aducnirc poflunt. Etcni prout hocautillud fpccftatur, 
cxtfinfccushocautilludnomc rccipitac proindcnomi 
nu numeru magis facit,qua rcru notione diffcrcntiri,* • \\»U%-tx Contm^ 
vcluti ,quum aliquc emiflc.quu harcditatc crcuifle, rio.l.>.Viipoff» 
quum pa<5lum ,dot«m confidcro, titulos , «S^cauflai 
arccflb , non ^ capite poffcffionis naturalis ,fcd ab alio 
faJto.ut pa<ftionis,cmpti,crctionis hcrcditatis&c lam 
fiut quac^ tc naturahter apprchedimu8,rci pofleflio 
ni qualitatcm aliquam iuris attnbuas^agmcn pofl"cflio 
niiatc^ adcoinftnitatcmnec vficatam ,cx luris arte 

^ ^ ' ^ ea maximaex parteinnominatam crcaueris cius rei 
vcftigia cxtarc in lisqusc tcrramaricoeloc^capiunf. * 
Quiscnim.utea apprchcndac, cauflam c lurc ciuili t|.,.f,.j.3i;,tij.j: 
tnutuatur^num ftatim pacifcitur^num crait^ pcrmu - 
tat < ut illa adifpici Iiccat'! dcirco unum naturalcgcnui 
cft poffidcndi ncc qux dicuntur forro^ habcnd^ funt. 
rpcceis enim generi vtdiaiciflicis " placct infiu efl, "I.fi quid carn.?» 

••4 id cft intrinfccus hacretatc^ ex eo fonte dcriuatut. intcremptum dc 
Quuinc^argumcntumcommodc c gcnere] eliciarur filcg.i* 
partcs fme viius prj tcrmiffionc pcrfcquimur , poflcf- 
logcnusTitcappcllarinon potcft:ncmpccuiusmodot 
infinitos conumcrare ncqucas.Hincigitur poffclTionc 

lcorfum aiuii8cauf[i8>d:quidcjniniii«ro iurc nuu» 
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raTi pofitam fpe/tarc debcmus. Scd an poffcffio ficuri 1 1 S 
dominium iniurifgcntium fi^iuriaciuilis poflci&oncm 
diduci poiTtc^ < 
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Chm fojftlcreeum dicimus quijvrtiui Ingrtffui 
fojjejfmm eo ignorantz ^ucm Jifci controuerfiam 
ejfefiUurumfufj^icaUturjb' nejictrettimebat it au 
tem,qui Huum [olftieret non clamfe ccUuerit in ea 
•Tlrrj fty.iV-r.r.! caujfaejl \'twn \ikatur clam fojjtdere .nonenimrd 

tio obtinenin loffefftonisjfd origo nanctfcenieex({ij 
reniaejl*nec(luem{luamcUm fojfiiere mcifere ,^wj, 
fcicn^cauf^oknteeoaiilumearei fertinet,aut ali 
qua ratiorx bona f\ie foffejjionem nancfciiuf, Uafi, 
inquitromfoniui ,cUm nancifcitur fojfejfmcm jul 
juturam controuerjam metuens ignorame eo ({uime^ 
tutt.Jurtiuefo[jefftonem ingreiitur*^ 
t 

• Is qui quumnonclnm poffidcrct , fi cclauit clandc- 
irinus poffelTornon cA ,raci8 cnim cfi fi initio bonafi^ 
de fuit,quoniambonefidei vel non bonac' poffcfllonc 
non ratio obtincndac poirciTionis » fcd origo nanci'» i$ 4 
fcendxdiudicacadco vtdnsquianimopoiVidetrterdi 
* KTiduo in£«Vti. ^o vti poflidctis vincere no pollit.qa utcrqr^poflcr» 
pojf. forcfi.Sic fi vacuam poflert*ioncm occupaueris dcindc 

feuertcntcmdominum proliibucris vi poiliderc uon v^ 
. „ dcbcrcquia originc ipfa bonjefidci ftsoccupator, licct 
•J»fcquitur,5 . ite poftca rcmalicnam fuiiVccognoris 3. Quod coufc^ iu^ 
ii odcupaucris ff. risefi , ut dominusncque rctincndae » quiaprohibitug 
devfuc* animo poflidcrcdcficrit ,ncc^ recuperandje intcrdicco 

vincere queat ,quia alccrncc vi ,ncc clamab eopofli^ 

Tcircliquumen rcmcdium^ vmdi' 
ircconfultos r<fpodiireIuffinianus ^ 

lcfMCUf Scdhauc luris maecAni fubcUitaccm idcm lu' 

flmianus 



vincerc qucac ,quia di 

Jb I.r.inf,vti pofl". ^ <i"°^ 'g'^"'^' 
c J.fi.C . vndc vi. ""°»^^ ^"f [" 
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fiinianus tioudla confiitutionc dccidicac omtics polTcC 
forcs fcire dcbcre quod riiiifnnoncA;hoc ad aJob mo' 
dis omnibus pcrtincrc luiTu . 

Ai* i 'QMainunlinai A»Clam. 
(^adnHniina5frofi3us,ncmincmreli(juitfiii 
iJk a nuniinis nitrtt^ a\i([ti\% occupauit [ojjijftonem, 
yiicricum clm fojJtdcrcLaleo fcrtbit» fttinct ergo ^ 
(ojfejfioncmis ^ui ad nundinasabijtvcrum fi rcuer^ 
tentemdominumnonaimfcriiiVima^isintcJl^gi [ojft 
iere,noncUm* ' ui n.p.r.t .J « i «1 

; Quod ipfi folo animo pofTidcamufi, coufct? rctinem' ' ^''^ i^o^i < , 

donecaliuetnfundum ingrcffus^aut reucrtentcsnos rc ^ 
18 • pcllac.autnositaanimo poflldercdclinamusquod fuf" I.fiid quod*§ • 

piccnuir nos ab co rcpclli poflc. ^ Hoc autcm nos fuf fin.h.t» ^ 

picari conijcicndum cft fi fcicrimus ncc. rcucrtamur. c i.5»f»quisnn 

Namdominonifi fcicntianimus poflidendiiurc volun cicth.t- . •/> 

It^ tasadimiiion poicft. Aliud iuris cftquum fcrui vcl co- * Lpcrcgre •S»fin«.^ 

Ipin corporc fcdanimonofiro pofl^idcmus* f /Imulac h.t» 

quisi>\poficiVioncni inuafit cam amitrimus licct rc vc» 

ra ignorcmus quod pcrfcruura vclcolonum, quos rci 

c^ftodia: prapofuimus fcircintcUigamur. ideoc^ hic* 

(ncmlncrclicfto) Vlpianus fcripf.tiquod aliquo m fun 

do rcli(flodommu6 contmuo ab altcriu^s mgrcflu vel 

i^noransammo pofl^idcre dcfniat.Ethgc eft poflcflio- 

nis diflVrcntia pcrnos rctcnta,<5c: pcrrcruum vcimqui 

linum poflcflx. 

^ AiJ^Quemaimoiumi 

Quemaimoium nulla fojfejfto aquiri Tii|I animB 
2r corpore fotefl, ita nuHa amittitur,nfi jn (jua Vtri 
^ in contrarium aUumefl. g i.qya^uis i,.c: 

1 V c poflcflio animo dC corporc adquiritur.fic nunqp l.fcre inf.de rcg. ' 
amittitur.nifi in qua incontrarium vtrnqt? acfln cfi. 8 iu.l mhil tam na 
i Ex hocatcp talibuB »S(:ciufmodiiuribus,fi,mai!Iarcgu turalc.I.vcrboru 
la cflfa(fca fcrc quibufciic^ modis homincs obligetur, obligatio infr.dc 
ijrdc mcdtrariti acSislibcrarr.idcoqidicrrucft fcrequia folu .toC«C. dc 9C* 
il^a gcncralis iuhum in rcgulam coniciftio ^uibufdam ccp. 
incafibusprxtcririfolc^rquodco fcripfiquia ^iam 
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mucnti funt qui fcrcai amuTioncTi pDlTcfTionis adiun^ 

gercaufi funt.Rcdcoad poiT^ffionis a niicendc iTi3d!l 

quxnifi ijfdcm modis quibusacqiiinta cfiin contra- 

riiim a^lis amirci non poecfr. Ira.t' fcitc icbcmusani' 

fif - c moainijTioncmjpolTclTionigfcnim codcm cog'^Trionis 

i»f .%.inamittcn , , n 

t. 1 i;,-. n momcnro corporcamilT'oncm tralicr^. " non c . or x^l 
oa»n«t«i.iicet • v-» • ^ . ,-f ■ ,i 

porc aminioncmtran rc poftcliionisanm^o ansiaionc » ,i 

' J Quamaish.t* Q."odc£:olicct corporc fundo zb^itn animum tam^ 
*' adhuc habcoquoillam retinco^ P ro p ter ea fi corporc ^ 
fim in fiindo,5^ tamcn noluerim cum poiTdcrcquo fo . 
loanimo fiuc cogitatione mihi ampliusnon p>iTidendi 
iiecefTario fmiul «SCcorporcpoiTelVioncmainjtto. Nthil 

, ^ cniniTcfcrtpcdcsin fitndo pofitos habere> fipiihi nofi. 

k i.T .^.i.l.qui lu ponuntur^ k Namcui fundum poiTidco,*ii'<it cnim oil^'* 

hiautaltcri.autnccp mihi nec^ aItcritcnc'^.SiaItcri tc 
. J^quodmco. neo illc mcocorporcnaturahterpoiTidcc/non cgo,qcX 

duo iiaturalitcr in codcm loco ncq> fiarc nccp fodcrc p 
, .liOi. rcriim nar uri ) polVunt. Vna ctia iliud verumcft mc 

*. corporepoftcH'ionfmamittcrc>fincq;mihi ,tie<palrcri 

polTideo>tantumdem in fundo agoCqiiod ad poHciViO' 
mji c » c "^"'^^""^O*?"*"*" fl"*w'squadrupc8 inco paf.cs**'' 
«•'•'•:>''*o^*3' ficabic/to poffidcndi mihianimo vacua poiTeiTio oc* 
catetum* cupantirelinqiiituf Vcracrgoiurisconftitutio,vtnin ' 

corporc & animoacquirerc non poiTiimusiitanifiani' 
mo dC corporeamictcrc non poffe^ Nam vt dixi 6c\i^ 
doccmitur quianimoamictiteumncceiTecfc d^cprpo 
Tc amittcre. Qui vcro corporc abcft non amittcre ( nifi 
d.5. in amitren' animumabrjciac.vel voluntate contraria , '/cl mctu <j 
dacum (cq.(f%: .I.fi animumcxcutiat," In quos daoi modos poflTciTionig 
idquod in fi.h r. amiiVioncmconiicioauihore Paulo>**cui hoc ccrtoco 
o l.i.^.qd fi fct' ftaf omncs pofrideredonecautfua voluncate diCrenc' 
uush.c • rintfauc vi dcic<fti fuerincEa propter lunfconrulci mo 

dumanimoaniittcnd7pofrcnioni& frcquentius quam 
p. c c x^ corporcamittcndipenus vfurpanc» Pquod Isoccupa* 

*'J>«gre.^.h.h.t. jioncm rcgitacmoderatnr.eamq? vcl poflcfTioncm.ve! 

ron poficflioncm facii.Siccnim fcrc fcmpcrinhoc ti. 
tulo ^(^rciiquis vfucapionis > «Si^ vfurpacionis crai^tati' 
bus poffidere pro fibi habcre, cenerc aurcm pro alteri 
^ J ftipulatio ifia. habereaccipicur, ^ falrcmne fibi quidcm , fi itaabhor^ 
^.harc quocp fiipu rcns eft>vt nec^ fibi nccp altcri fapiat adco vthocticu 
latio.l.fiquiiiantc. lo corporcpoffcffio fmc animo cflc non pon*ir ■ animo 
h.t.I.rcrtc^. 18 <i> pon*^ffio fmccorporc poflfir.Ncmpc quflcciiiilisrcten' 
Sc habct. tio fitnaturalis pofTcfl*ionis ^qujt vfucapioni dcflina* 
cumquiinfr.prec* cur.Fingepocrdcumanimipoeniccrc adhuc in fjndo 
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VEL AMITTENDA POSS- 

inrin^ntcm tum opinor mutata volunratc , naturalt' 
tcr (^ciuilitcrfiindo incumbcrc inapict , id cft lulia' 
tio^intcrprctcnacuralitcr&rciuilitcr poiTidcrcatcp cx ' '•«•»nf«.phcr€<I* 
co vfucapcrcvt nfundusquarialicnus ntJunri domi ^ ^ ' 
immtamcnanimp poilcirorcm fcccrititiiii fcrcucrccn- g t ^ c 

tcraabhocTcpuIfumiri cogitat. •quacogitaticncom 1 ? ^"od.j. 
rcm ppneffioncm amitcit- crgo is inquircs,fibi ipfi pof * 
feiVioncnimiitawcriec^non cfiita. nam priorcmamifcrat» 
SCis intcU/gitur fibi ipfc poflcfl^ionc mutarc.qui corpo 
recSCanimorciincumbit. Nihiligitur Paulusiuraop 



igitur i^aujusiura op 
ipugiiat. quatcnusnos poflcAionc nifi corpore «Sc:ani- 
mo cadcrc non polTc dii unt,quum amitti Sc animo fo- 
lopoAc rcfpondit , 'quanmis acquiri non poilu* 



•h.I. 



lurt fojiict i^lul authore [rdttrc [ojfiict 

Etiam fi iniquo,5(:iniunoprattoris cdi5to poffideat 
relationc fc licet ad lilud facla quod praetorom " faccrc „ 
conucint.modonciuriserror dccrctum pcpcrit ncuc •^•P^*<Ici^|il • 5C 
contra confututiodcs.A: Jcgcs facium- 

AlA^Naturabttr» 

t<aturAhtary\ictur [oJfticrcUf^ui \JumJruUum 
hAhct* 



V V M opinionciurironruItO' 
rum Confiet pofleflioncm cor' 
poris. & iuriscne «idcft «animi 
poffidendi fihi(quod Sc fifarpc 
drxi,farpiu5 tamcn non finc ma^ 
gnaanimi iucunditate diccndu 
cfi) Vfufrutftuarius , ^ vcJ prc' 
carioa pofieflbr , itcm credi- 
tor, b quiin poflcnionemitti' 
tur rcifcruandxcauiVa pofl'idcrc non dicuntur ,Iicct in 
poflefi*ionecoscffc Vlpianus^^ affirmauerit,qua ratioc 
fibi ipfis poflcfTioniscaufsS mutarcnon poflunt , qp 
pc quos aucc ncccAc fit poiTidcrc, quoxn poflcflionis 

F » 




^•I.adquiritutinr. 
fup.t.^.idc placcr 
vbi theo:infi.per 
quas. p no.adq. 
^l.ccrte.J.ii qui 
in^r. prcc. 
bl. f.inf . h. c. 
cd l.ccrcc.§. is ^ 
if.prccl. fi feruut 
5.15 qui dcnox. 



1« AD TIT. bB' AD Q. i^iff^NDA. * 

faufram(vtrupradocin) mtitarc Scdcut Vlpian^h^^* 
. , ^faliter vidcri portidcirc cj vfumfru^ftu habcc afFiritiifV' 
^,* • - "'.V Ruia quicquid cniolumctiti vcruB dominus cxpol*-'' 

€lJ.adquiritur.l.bo ftiTioncfua poirctpfrcipcre, id omnc vfufruJtuafi .sd»'^^ 

Ac!PZc Pcrcip>:^Quod a:rf co»q|5ignu8acccpic Iabolcn^«if.^ 

quoadftii^9fup. fertnhabct-quipignugdcdit(inquit;ad vfucapion?'* 

t.i. yjjjruwtus dc tantum poffidct , quoad rcliquas omncs cauffas pcrti- S 57 

y, nct quiacccpit poiVidcc , quomodo < quia cmolumcn 

L.ur.]ib.7.epi.ccn taomnia.nu» ni>rcini#-v nr.flVffiftni. norTnTit .a!i«ia 




fiii^iu c - xi^uidcm prxdium , prccario autcmrogauit,non vt ip^ 
xj (Xhauct.^ .eii poifidcrct : fcd v.cin pofrciTionicffct ^«llautcm longc 
quiinh-.prec. diucrfum, aliud cft cnini poiVidcrc, longe ahud m pof- 
gl.fiquuantch.t. f^^y,o„^^^^. ^ ^ . *j 

X , Atii st' ' NiW c5»nmunc habct frofrictas cum pojjijione ^ 

ir iJeo non </enr^<if«p infcr^iSum VTi POSSiDB 
Tis juicccpif rcmvinJictfrc/Ort cKim \idcturfof\ 
fcjfmi Hnunciajfcciui rem \indicauU^ 

Hxc pars Icgis quo brcuior cft,hoc plurcs rcs com*"^ 
^ l.i.S*dcindc cx prehcndit,\S^ ob camfortafl^ caulTam fubobfcura tCx »00 
hisdcor.iu.1. vcKi Pntjcipio p.onic Vipiaxius propriccatcmnihil commu' 
ti inf.dc vcr obM. nccum poiTclTionehabcrc: hinc cofcquircfpodJt ci no 
nain.curo dcprc(c.<^f"^gariinterdidum Vti poflldctis.qui rcmcapit Vi 
vrTb.!.a<rtio d'nc dicarc.ccu vindicauit,id cflaci vindicacionc cgcrit» Ad 
g^^rcfi.varr.lib.i^ '^"^'^^"""'^'ationcmcx pofitioncnatam.non cnim, 
d^Tc rufr.Cicpro ait^Vidcturpoflcflfionircnunciaflc qui rcm vindicauic. 
n^uT.ad atTc. libr. .Clf»^<^ ^6 vcrum cft quia proprietaKnihilcomunccum 
ci^dtor'i'Sc I^oflcfl^ione liabct.Morcautcm" priuaiarum ac^uoni? 
phil.«) . *T Practorc dandarum.vcl dciicgaiidarum ,quiolim in 

^5. fi^Ttffr. dc intcr. P""?"siudiciisconrutucndis fcruabacur fublato,intcr 
kl.vcluticl vcrb. dicTtis ctiam fublatis. 'Vcrba taracn ilJaadioncm ali 
cl5f.cic.in \'tt. 4 V <33ri vel dcncgari: k iteniq» int<;rdiscorum nomina, 
^lliB.x'.ti'ar:rtth.' vcluti. Vti pofl^idctis.in vrjn^.anfcrunt, ac ngnihcar^ * 

c6epcrj»nc^jh\iucmagcrc poAcauthon poffcvc imcr^ 



VET^ ANfrTTENDfA P O S S. ; i§ 

iiic[ r^t^^-rrc irocpcritA'et p*tr1t ititff^fi/to retmci^ 
ti F^^Trit-RcrcVdniit Vrp^nu*» pofTe f 
^iii^proPMa.i ' ^juc tanc im p"cri^iif'iiidiciuifi pa^ '^.t.infi. dca^^t.f, 
ntjtnliii^h^hctcommimc cum - ' riohetfuaefroffciVo oificium.I. in rcm 
A,,.^^.^ ... ^ r.c.^. ;.giciiTiam arcionem*^. adio-dc rciuend. 



»» * Muci ciie/ccnKrur,T4uouiii Dunum c*. «vjuuisiv.v#v> vcrb- 112,1. pcn . ii 
(>iatUf ;*» fic pcfitAridm iirdict! cft incuiifsconceptio quad-pa-fec.dK.U 
nc ycrbum dQtninij Tiuc proprictatisrolcmnccft:porrcf ^ iulianus ad 
forium Ycroinqio pr5n>lT'ofn!s nomcti vcrtitur,aut mac.l. fi id qcJ . 
quod ciufdem fiSnificationis fit > \^ vcrba. mcum.tu quod fi dciur.om. 
nm fimilia vt quibiis verbis CTita(5iio,iifdcm fcrtt» iud.I . quotics dc 

aoj rcddarur Pronimciatcnim iudcx mcdominum cir< prx.vcrb. 

vidcri.^ vclrcmmcicfrcdominrj,mox eamreftitui iu* n i.casobligatioct 

bccvcrbi gratia,,irt vindicatione fiapparct vcl fi tibi vcr.itaqidccap» 

^srobaui mcdominum fundi (S^Cftcra. In intrcdi(flo ^j^^ 

qufi ill.,dcarmcn V T I P O SS ID E T 1 S <5^c. o,.off,ciri.l.cxdi* 

dcfuctuditn iampridcm mandatum fit^ faris habcmua ^^^^0.^ .vbi aot 

cxtraordincmintcndcrcadhuncmodum Dicam veilt dcrciucnd. 

tx intcdi.^torctincndf poffefiionis vel vti doffidctisti p i.i.iaf.vtipoiT. 

bi fcribo.l^ contra.ijalterrcorum idcm di(^tet. Qucrn - ** . 

vctercrn Iiucrdi<fti ordincm ita FcOusapperit.in Jegi^ 

cor tlmis arcionibusncnioexhis fundum poiiefliorie fua 
vocarcaudct.fcd ad intcrdi^lu vcnit.vt prjetoris ver-* 
bis vtatur vtinunc poffidctiseu fundumdcquo agi.* 
tur,quomodoncc vijncc clajn,nec prccario,altcrab al 
tcro poffidetis,ita poffidcaris,aducrfu8 eayim ficri ve# H 
to. Qjix quum ita fmt cx\ftimo agcntcm intcrdiv^to rc.» | 
^ rincndJc,autquocunc^alio,non rcpclliexccptione vin > 
dicationis captg.fcd neccadcm finita rei iudicatj cx^ 
ccptionc ^ Qiiam cnim cauffam elidend« a^fiioni re^ . 
usaffcrrc potuitnifiqu6da<fJorcmbisidem pctcredi* qig^^ntzi^ inf. 
ccretur^ At non cadcm rcs in intCTdi(5io qu« in rci vm ^^r.rei lud. 
dicationcefl,inhacfundus,inillopofrefiiofuit,quafn rj.|^ ^uii^/^. i* 
dusf noncff quipofi"idctur,eum qui poAcflorio agcre ^^^^ met.ca.I. 
cccpicpof^ca vindicantcmnon excludi rcfponfum efr. juo § fin.inf-vti. 
c^dcm rationcquod alia atcf alia rcsin vtroq? ludicio» poff.d.I.&an can 
^ifccptatur-Huius qftionisarbitroshonorarios Pau^ dcm.^.fin. 
18 (fl^ Papinianum quxfo nc rcticiamus.fi q"»8>>n9t sj.c .^q^jg.j.^unj^ 
Paulus^ititcrdicflocgcritdepofi^cfi^ioncpoftca in rcm fundum inf.de Vi" 
ag^nsnon TcpcHitur pcr c\ccptionera,quoniam m iter ^yjj^j^, } 
aiclopotfcIfio^iiiaOioiicproprictas ve««ux,Siuode< " - .7 
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%t AD TfT- DE ADaVIRENOA. 

caruma^ionum foTniulisliquct.Iwc^ quiimin VMpia 
ni&PaulirefponfisintcrdiJtum vtipoffidctis 3^ rci 
Vcndicaiioponantur,cad<mqp ratioiuris vtrobic^ rcd 
datur,vtrumc|j »dcm (cntirc 3C confiitucrc pcrfpicuu 
cft,Namilla ratio ijuia proptictasin pctitoriQ iudicio. 
agituf,in portciTorio polTcflio.inMolutchoc diat,qjUO<J 
cnuclcatius Vlpianus,nihilfcilicct proprictatcm coro- 
tnunecumpoflfcilioncliabcrcaliasproprictas pof- 
fclTio in formulis pcrmifvctcntur,ri a'ecraaltcrat obHa^ 
ilr^Ut rct.quod Vcnulcius' vctat.vtquum vcrbifiiacia ca^ 

j.pcn.n.f ^^^^j^ «odcm plunbuscx cauffisdcbcturcx Hngu 

*' li8cauai6,fingulaeobligationefc,«9c ex obli^ationibui 

ftngul.ae ac^ioncs oriuntur,vcnulla caruma!tcriu6 pcti 
tione fummoucatur,multo miniisavtio cx proprictatc 
iiatacontcftationc pofTciTionis viciahitur, Quumhac 
intcr (cmagis quamdcbcndicaufiatdiffcrant V^lpian' 
igitur.A: Paulushoc agitant vtrum pciiiioncrci intcr* 
diilum vitictur,&ei rcnuncictur : itcmcp conucrfim 
vtrum cx interdiw^toaiTtionc propofita.yindicationi re 
nuncictur.In quo cxpcndunt tantiim vim fccundae ac 
tionis,quampcrpnm.im non \itiarihauddubic rcfp»^ 
dcnt,quialcngca iudfitiudicium .ipriorc. Nonaut? 
vtrum aflor vti.iccr nccno cgcrit prioreaJticne cx in- 
tcrdi<fto qui poftca vindicarc incipit, vcl priore pctitio 
oc quJdcindcix vitcrdi/toagit.Minusctiam conflde- 
tant quomodo iudicia 6c vi SC propriciatc & pJiTcffio 
neexpliccntur,quodlcgC8Cxplicarc vidcntur, in qui* 
busconerariumaliquod conftitutumnonmntcrprctcs 
"I.fidevi dciud £al8ocxiftimant. " SicLti <S<: lufnnianus* dcncgatoria 
l.quicctuad.l.iul. in rcm acftionc pro fcruitutibus loqucns fcribit . qct 
dcvipubl . gcnusa^ftionisincontroucrnisrcru corporaliam pro* 

* ^.aeque inft . dc ditumnoncfx,naminhisagicqui non poffidct.Bi vc- 
jnf^ roqui pofTidctnon cft proditaa/lio , pcr quam ncget 

icm acfcorisclTc : fancillo cafu qui pOifidct parccs a/lo 
ris fuftinctquiillcca(ii>eftdc feruituiibus.qCi VHpia-. 
'I.i.dcintcrd.d-S nus concifias.dicit.lnttrdiJcum autcm » pofTclTorcm 
aquc. prfdii tuctur.quodcft vtipoiridccis.Adiocnimnun- 

^ quam vltro pofTciToti datur. Q,uippequu fuf]^iciat ei 

quod poiTidcat. ^ , 

Scd anis qui fundum vendicauitab co cu quo jnrcr^ 
dido vndc vi potuitexpcriri p.-ndctc iadicio nihilonv 
lbl.cum fundum, nu8interdic4oagerepoa*it<' Rcfpondet Papniianus ° 
^.fin.infr.,d< Vi.d^ pofTe quodius fingulare cft in odiu uis illatf compara* 
vii^m* tijitainctncaratiqncpoiTcilbrcniaducrlktiu confutue* 

fit. 



VEi: aM^t^^ten^Va T^ossrr n\ »4 

A J . § . Dljfcrcntia . I .fi ({uis v| . " * ' -1 

. ;m ....... , T> 

eJl,({uoJdomimumnMomiriu$dusmantt,({ui domh 
tm ejfe non Vu/( : fQjJe([io autemrtcedit Vt ^uiff ,c5 
JlimtnoUe poJi?ere.S;/juij iimed mente fo0iont 
trMit,'^! fojlea ei r^imatur definit {ojjidcre . 

fti PolTcfrihroIcvanirnoanwfntiir.nam rtatimacpo/Tcf ^ 

forvulcdimittcrcabjllci vaduacft poirciVia ctifi U no ^^^^^^ 

in alium tranfcat-Dominium non itcm.nijm "^" doim ^/.oiibi; 

nuscflVnolisircs tamcniu»manctcuius tuit habclcp^ 

chis vindicationcm,quf eiusrti fit ratio dicam» rcrum 
domin»nodispa5i<^uxnudifuntanimi SC voluji- i^, , . , 
tatis transfcrrfn o pplTunt,c qu«cx naturali portclTio ^ I.n<rtiquim nuda 
ncccepirfcconnat.^Idcoc5traditionibusnonaffc<ftio " ^ ^ , 

ncarquiruntur. Q.tiid quod milViluim in vulgo nu. OM .rup.t.i.<5:. I. 
mifmatum.itcm .r rcrum prodcrcliifto habitarumdo' j^';''-^- . . [ 
mmiafolo animoamitti vidftur^Ncgathoc Pawlusj^^ . i wproocrel. 
»10 neccnim r.mplntdominiiomiiTioinl^isfpccicbiisani*. * 
madtfcrtituriquum vcrum rit,ntmincmrcipro dcrcli- 
(^ohabijxdominumficriquamisqiii poflciTioncna' , ' , 

«flusfit » Illudtamcnin vcritatccft cum qui rcmabic/ * l.x.pi^oacr^L 
ccrit nccvoluitrcrumfuarumnuracro clTc, quarabic- 
«fiio volunrasnuda intclliginon vidctur,fimul <S^ do; «rn^r^i 
miniumabieciffc S Addamus fi placct^ioc gcnus mifli ^ « •P'0 
Jiumdomini voluntatctransfcrcndi. itcmcpillud pro 
dcrcli(5lofauorc roaginratuum.vtihtatcpublica fufti- 
ncn.Quin5:haecformaivfacapionisciTc,non lurifgc 
tiumacquiritionis»ptxfcrtimc|uum.inondomino rcs " S'nn-»""-pffqi^' 
vd pro dcrchcfto habctur,vcliacitur.Indicat Thcophi pcrfnob.adquir. ^ 
lush qui aquatuordccimacquifitionisnaturalisraodis tkfi.dc Icgatio: Ci 
*■* miffilia^SlCdcrchrta fciunxitjitt^horum cxcmplo vcl cctin Top.quogc- 
potiusrationcquidamaiuntpopulum Romanumdc' ncrcmacini caufl*a 
ditionc Mancini» ciufdcm poffciVioncm ami liiTc vidc dcfcndi pot pofiJi- 
ri.ctiam fi h ciuiiatccui dcditio fa/ta acccptus non fit. minio rcdijficdcdi' 
ira vt Mancini i cclantc ipfum aut alio vi poflidcDtc tumnon cfle quo-^ 
adicv^caca ifla^cxiure Qi«»ritum(quo fologcncrc Ro* niam non fit rcccp* 
^ manusciuia Vc pctitur.vkidKafjnon poiI«,nin £auorc tus. 



It ^ A D T I . D ;E A P.Q. M I^T^ ?^ ^ j / 

tcl.i»j.i*dctciut» libcrtaiis,qua fcmpcr pliirimi «fliinanda^^^aliud iunf 

ftatuas quarundam tamen rcrunqxnimo dominiu amic 

♦.l«|.§.ncrua filius timusjncmpccarum quarum pofi^fTionis amipjonc 

ti*c>I-}-ca duab* fe dofninij^uoq^ i^r|a<icreAi^^<jLP^ fcriirun^ in 

iq«fup*t*i* qua fpccic ad tei natu^ariirt^gXita VuVis oantiji^rhscc' fc' 

Tarifmnatura'€(t,vt omifla polTc(noii«^ontinu<^<Si: dd- , 

miniirm amictatur.nam ftatimatqucapprclKnrionc no ' 

Pra cuafcrun t .ommbus iureg<?nf iun^ »d 'ocCupandiJmT 

pilUcnt-.immo oAccri vjdcntur^ HKdiffcruitiam domi- . 

nrj &'proprictatisagnorcc,qubd porfciViofoIo animo , 214 

id cftifimulac qiiis sibi podidcr^trolucrit amitticur do'. ; 

iiiiniumnon itcm>Exqiio dominlumdcfimtur iuscite 

alicuius,vt rcm animoapprclicndcntis,ita nifiab codc 

^ l.id quod noftru t^a^itidne f16h alicnabilchNanj noOfura.vocfnii iuns 

dc rce^u .1. omncs «"c^u^f dicitur quodfincfaJto noftio acj aliumtrans'1 

acflioncsin fi.(5l'.l. non porcft.IraquenccdomtnuVncc^^pmiMUsprort: 

fncorfi SC tuorum pi^i^carUhire^um cft.quac non poftidctHur vduti iur*, 

x„ry. vi» . <St incorpoTaliaomnia " fcd.ramim.vtilitatiscaiyifa rc . 
inr»dc vcrc.sig • ..v .« ■-/•• i- f ■ f 

oT r^^^iT^r^*'.! vfuVapk^nccoi^ft fcruitutumcit vrbanani Jibcr* 
^'J.lcquitui;» "^(..'Si. -1 j /- i-i 

vianr •libcrtai.^^^^^P^ ' vfucapi-Dominiumcrgo due propnc 
2^ \ \x oi?!^.,^ tas(vnius rciduplex nomcn mulcis iurJs-cxcmpliscilc . 
tem<i.bi aiicna rc-c* /«»1- n 1- r > 

r .Ln>rox.fc<i 1 PPf'^''*!"^ *" noriram OHJmuB ,,i»QrtrMm aute,, 

?*1 rcoc dc vcrb potcff vlIaparsdKialteriu>s<:iic.P ^bufiu?;^ 

flg.l.omres acftio' ""•^;^^'" HbOram dicimus, cuiuavfj^ftlrfiM^tup noftc|„ «i i 

A.,»r, ch» H Immo oc tTuvius marroturcKl cfi antuiuo>,6iu«(, 
nc9inr.acrcg.iu. ^ »-» 1 - r j- . j * 

^I } vtfuf.Cic P°I?"'' Ro"^^'"' iiirc abuljuciiortcrditjUur ,non moda'. 

d'cuf.iiK.7» 'rcsin qua is confticutussit.qaia vrusfrucius fcruicua 
r « .gcQuc dc ai^tio. P*'*'^"^'" confciTioncm, vcl ncgatoriam parjt, * Jio ci 

, i... ' uilcm in rem a(flioncni,que vindicatio vocatur^sicutr, 

]•! .nieru*vcnu • , . . . * *_ • j • rr ir * j 

®1 .fup.t.*^.fincu ^ominium siucproprictas.Quid igitur poluilio J do*^ 

.1. '^* ' 6 niino difiatc^animoiid cftjurc amittcndi. Quidaurcm 
lorum inif • dc rcr^ ^ 



ico.mit oe 7 r . - r ' jk' r 

lib r. '^. dcdititios ^"'^^ ^ ^^*^'" dcfeoto. A t \ r riimtrjntim 

JhI' L^l/N^ ^Ki; tcm complc<fcar doramium veii 1 .u^ f- 

CiC.in top.aplicna ..fr r • 4 /• 



j T-t ^^' ;«r. dominuim n poileflione fatfto $»ue vfu vt cniin fav^tu 

dlU-TllCO • inlt.dC . r^^.n - j r;.- . r. ;„ ^tf 

tip(inquit)eft cii^s^ii^fl?^'"'^^^'" ^'^^"^"^^^ dmnimum v>,' poP^, 
i 't^: *; 7a fcllioncm.Namdominiunareru <iu icftjluplcx, 

ap nu^ , p enimhic de doromo vniucrfitaiisbonoruni,vthcredi/ » 
fioncm I lureiawta . • . , . :j r • 

' d' vidc Boe. tat^^^sicuti necdcbonorum poilcflioncid crt,iuris vm 
traaiuo • ugrfi poflcfficncqualcs prjctoriapbonorum poffclVio- 

\»' S^.j.dcbo »ic8 diccrcinftituJ. * A t-poflrcfliorcrum non Ijonoruiii 
-'r pofleiriotantumnaturaiiflcff. Nani quod arcisquum 
n.poii. ciuilcm poflTcilioiifinnomjuantjCVidcaj «Si; naturalcm 

lcgci 
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lcgcE iutclligunt,nempc naturalis poflcflTionit fctfnt/q 
ncm,yt ynuro tantum fit naturalc poftciTionis gciiug 
j» s . C^oraiiuum ^utcm uiriigcntium mecUi^oqifod narura 

%X9 niagiftranobifi propric qu^rcre ccrpimusw " furis ycr^ " l'X»fup.t.I.r.h.t« 
ciuiJis.cunis-quisi&iurc fux ciuitatis & icgc pfbpna. 
dominus fit.lnccr proprictatcm vero AJ dominlum tan^ 
tumnomuiiFfonusdiftcrt,* nifi forte(ncmaligni iurii *J'Vtifrui vfus* 
intcrprctes vidcamur)quum proprictatcm cfetiomini' fruc.pct. 
^ umconiun<fcimdicirous,figniricatius loqui vidcmur^^ ^•l«focminc. C.dc 

»ti ^Vtaptius diccrcproprictanum quamdominum cum ^'•''•'•""P-J*fi ^cura- 
»d qiicm rci propricta» fpcifcat^fcd alicnus eft vfufefrtt- «or.t.i.fap.j.per ^ 
<Su8 quum vfufru^ftuarium ctiamm comrhuni vfu ff <^iiratorcm.C.co*i. 
oc dominum voccmus,^ proprictarjum nunqoam, vt ^i''i'dc vfufr^ic.!? 
«^dommum proprictansaliquando dic»mu8. K^rfitr- - '^ '^ ' j 

^ ccrtedomini>proprietaum,v<ranihaccjnagi8 vtcndi^ 'ViJ 
modo quani fignihcatipnc a:natura difcrepant Ex'- " ** t 4 S 
quohxc vocabulicxforcnfi vfu <S^ arcc iuris pareft' ' ' 

accipi.non populariconfuctudinc,qua vtcntcs,& fru- c Epifi.y J 
entcsdominos2ppcllatos,in quofeftiuc Ciccro^ lufit • 
fc vfu SC fru(ftu pc^fjuf curii cotcncum effc aftirmas, 
quod id cuiuC^ propriuw fu , quo quift» vtitur , atch ' .-a-il*! « 

ftpitur. ^ ..♦J«a 

A J . i . Fiirio/o , I , (^uod med • 

Si/Mr/0/0 (j^fm/dW(r »wcnfii exiflimajll Jo quoi 
firte in con(^enu itiut^ibr({U^^uiti]$Ji{crit conjlitutus, 
rem tradideris : licetijle non crit adefm folJeJfmem 
^fojjtdettdejimi. SuffxH quif^e dmittcte foffejfio^ 
n€m,etimfi r^ontranifim . iliud tnim rxdiculum ejl 
iicae,iuoi n6 4/M;r ^uis yult dimittere (]um fi tram 
firat^imodimittzre Vu/r piajctransfirri cxijlimat • 

, Si furiofo qucm fanj mcnti» putabam poflcfrionc 
tx» ^^'«^•dipofHdcrcdtfino.hcctillaporrcffionem adcptug 

-^. n5 fuerit,nainamittcndapoffeffioncaffc(ftio ^ciuB g iif - c • 
poffidct 6C tradit intucnda cff . non eiui qui pofrcftio: a 7 * 
ncm accipcre dcbct.Iurc itaq^ hic tradcntis opinio pof- •^>i ***?*?!?? 
Cciiwm» amiirioncmp<p€rit,qiMi rationc in fpccic 

Q ' 
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I.rimein vacua. VJpianue^poncfforalium incorncliani vacuam pof- 

lcflioncmmictcns qui, dc Scmproniano intcllcxir , 
comgrcflu8cfl,ncc poflcflloncm amittit.quiaca voJfr' itf 
tatealtum mitrcbat,vt camnancifccrctur ,ncc ia qui 
mifTuscftcaiii fibiacqiiirie quod mitrcntis afFc^Monc 
t\on cflct fcquutus^aliud pro alio na(5lus . Aducrfus 
•im r ^ ctiam colonum quicum cui vcndidiingrcdi prohibuit, 

intcrdiJhim Vndc vihabco,quia nihil intcrcft mc an ' 
alium qui mca vohintatc ingrcdi vclit prohibcat , ncc 1 1 4 
antc poiTcflioncm araitto quam ca cmptori crit tradita 
fl.cumFundninf. ^"/PP^^*"! c^ vcn 
dc vi,<&: VI arm. procuratori tuo rcra vcn^ 

Sl.Doflcflioin fi. ."?^*^*^^''^^'" ""0".tuonomincmcignorantcrcm 

f r. «rt^in «/-.ri.^.*! accipiac,amitto tamcn poffcPfioncm, 8 fccurus h tuo p 
i.iiincin vacuam ntr^rr^r»^^ — - j-j i t rr ^ 

Sr,^ r. ««« *^'^'^^<^a"'nium ccdcdac babuiflc vidcorquod co mo lif 
•icaocunonmN ^4^» «ui;.*^^- r •/••»/-. 
L obligationc fi non ipfo lurc folutus , ac cxccptione 

wandati tutus fum. Sin cgo fciui illum fuo nominc ac* 
^ 1. ncc vtilcni ex *^^P*^*^ animo vc cam tibipoftca^cdcrctctia n5 
Q ca ma- definam poflidcrcdoncc tibi ccffcrir. " Intcrcftcnini 

« i.fundi vcndicoi TrZ^^^uL?'^^'' Hbcrari quod traditio prarflacSiJ ^ 

mandaui ahcui vt cmpcori tradcrct.priufquam id i tS 

fic'ct,ncccmptor in poflcflioncmpcr fcrccftti vcncrit, 

ncc cgo pofl"cfl'ioncniamiC:ro,hic prior ratio vacillat, 

fcd illa vigct,qu«aie in amitrcnda poiTcflionc cius qui 

poffidct vd tradit animum infpicicndum non ciua qui 

JDgreditur vd accipit. 

Cum heredcs injlituti {umu$,diita hctrtiitate oni 
W4 quiicm iwra ai n os tranfcunt. polfcfrto tamtn n\fi 
k vt fup. dixifnu s naturalitcr cmprchcnfa adnos non Pcrtinct» 

J.i.^.fc^-uola n 

quistcft. lib . cflc Nondum cuiquam,quid fit luris efle,&&<fh , iati^ 
iusfu.l • poflcfllo exploratiim arbicrorhoc ccrt^liquct id pcrpccuu n$ 
quoqih.c I.A vn' cflc,quod vcrba,vtidiuris ficcuiuscflcntiS JLcx fup- 
^.paclusnc pctc- plctoficndunc k Nam vtcxplurimis iurifconfulcorir' 
rcc dc pacl. ftichu rcfponfis patct,aliquid in iuris vcrbo prxcipue cft,q5 
S.naturalis dc foI« iri fa^i vcrbo rcpcritur niinime , quippc quod vnam 
f.quosautc infi. tantum rem fignificat. Vtigicur aliquando in ccncbrif 
dc Lon.pofl'. ofrendcntibuslumcn prxfcramus rcs incra hos teimi^ 
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nos fiatucndacfi Dcfunvfto qiiopiam ^«'"ciua vnitfCT *^ lo.inprin. dc rc? 

vacantcs quafi , caducxc^ vcluti poftliminio iurc r.diu. 
quodamin priftinam rcucrtcbantur rauflam : ci ( \ tcp 
Marcianus^doceOqui primuBcarum quidem rcrum „ 
itcrumporfcrf^oncmapprchcndcricconccdcbanrur: ita | i"fantn dc rer« 
viquandiualiquishjtrcsfadufnon fucrit nulJius in ^^^' 
bonis.nifiiurismdulgcntia Romanis Ciuibus conful' 
tum forct,cffccrcdcrcntur:Conftitutumnamqj fuit vi 
domini poftmorccmquodamiui^fucccderccqCl cius oi 1,1 ]' a a 
viccmgcrcrcccuiusindc virtutcvcfideadhucdomi' v b r 
nusinrcrumnatura Pcflccfcdcrctur.dominium pcrfi. Pn Jt^ 
ftcrctac pcrdurarccihoc ius harcditasappcllatum fuic, j 
quod a^quumfincrcbusqcflcpoflicfola voluntatcr adq.rcr-dom. 
adquirifoIccLicccpoflcfl^ioquadc agimus folo ani- "J^u'^* .Tt*'""' 
mcnianaturalisCvcPauIusSdoccOapprehcnfio prjc^ dc bon.pofl.l.hf rc 



Animum autem 
curaccipitu 



itcmhichaud pro iurc quod fa^fto opponi^ rcitKurainit de J 
r,fcdprovoluncatc,atc^(vtiamfuprado. «'<^om »igrcd. 
cui^pofl^idcndiaffcv^u.Scdquiahxrcditasin hxrcdc 
id lantum quod hxrcdicatiscft cransfundic, no fuit au ««a«lq*nf red. 
tcmh^rcdicatispoflcniOjidcirco nccphxrcdis. Quum c* f*^* 
igicur huiusrcicxcmplis Pandc<ff ^ ncmpc abundcnt • 7 * "^f "oUfi 
hoc ynum cx Ciccrone " tantum cxfcnbam. Illufcras 2"'f tcRam . 
hcri intcr fcyphos,quod dixeram controucrfiam cfle . tt<o^ 
poflctnch^rcsjquod furtumantca facTtum cflcc > rcA^ 
furci agcrc.Ica<^ & fidomumbcncpocue. fcroc^ rcdic 
ram,tamcnid capuc,vbihxcconcroucrfiac(i nocaui,<9^ 
dcfcripcum tibimin,vc fcircsid,quod cu ncniincm fcn 
riflediccba8,8cx:H€liuin*M.ManiIium.i^ . Brucum 
fcnfiire.Egocn ScxuoI^A Tefi^aflcnciorfa^c ilie* 

In ijt ^juim hojlium fottHatcm fcrucwcrunt^ rrti^^ 
nenJo iwrarcrum Juarum fingularc iuscjl: corforahi^ 
tcrtamcnfoJfc(fmcmamittunt,nc(iicnim fojjunt vi 

icriaUquiif6([\icre,^uumiffi ah alh foffiicinturt 
Jtimtur trg<i\inuaft ijt ftiua foffcjff^tit of i» fitX 
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etidmfinmomciioteTiprerescorumpojJeieriU ^ 

" . .: > ' agcntiu vtrinc^naruTa-ia ftint c^f<i\'ii tibn ftipplcr nec 
^l.inbclTo.^ • f*' in caqacmqiianvreftituit. ^ Itacp capriu7bs polTcfna* 
^xmfr.dccap.ot: ncm intcrpcllat qnam q-fispcr fetcnuit,iice in cam iu^^ 
poft.rcu.l . ycrum rcpoftliminii rcucrfus rffTjruttur,quia ccrcum cft cunri* 
infr.dc rcg.iu.l.dc naturalitcr pofTidcrcdefiitTc qui rcrmiscft hoftium pr^: 
ni(^ cfi Tcq .ex c^, tcreaanimameicaptiuita-ccvcuflram. ^ Qui cnim pof 
ca ma* fiderctanimo qiiiabaliopoiTidctur^rin pcr fer>nim po' 

ai.quod fcruus in (ifidct qui in cadcm poiVcflionc Tcmaneat duni abhofii'' 
vcrb ciuilitcr vi' busrcncrrattir,poniimini«>cidcm 3C j>o(TclTum Sd vfu*' 
dcl.animo dni 8d» capiH.im intcnificur,quar fcntcniia ffiit luhani ^ quam ' 
l.pofTcnio quoc^ 1 Triphoninu8fcquitur,a ^^arccl o hacih rc dilTcnhctis" 
Verboiuris.vidcl. qui nihil intereff*' cxifiimabat dominus poiliderct an 
aiiimi h e.J • Hipu- fubicc^ta ci perfMia.Scd luliani fcntc tia vr aic Tripho 
latio ifta.5'bcc qu ninus fcquendum eft, id eft fcntcntia luliani fcquenda * ' * 
ocjde ycrb.obl. cft.Illudenimauthorc Valla <^ porius participium c(t 
b .d.lonbcIJo .5» autnomen qu^mii^crundium. Q lid ad id probatidjm 
fe^*' luhanum SC Triplioninum impulcrit facilc conrjciec 

c lib.i .cleg.c» 9 quiquomodo poirciTioacquiratur teneacnempe ani^ 
41. qucnudmOdij ^nio (S^ corporc ^ Nampofilimiriin quum iura rcnituac 
hiti-^^^^i-" ' ' ' 6tfariimun»poiTidcndiquiTU8* cft pantcr rcdintc^rat, 
< h»l.it^ fi .U3T cf u5, i^oc cR ciuilcm poiTciTionem qiiod lus tantiim acquire *:V 
ciuilitcr.d.^.poiTcf cja:\Sirctinciidc poflcrnonisdccrae quamdominu» fcr 
fioquoc^ in vcr- uicorporc rcncbat.Hx quonon parumrefcrc pcr fc qt 
bo fcd Sc iuris.I. j an pcr fcruum vt potcfi poiVidcat vc) qucm dominug 
invcrboyt quod cuflodcmpoiVcflionisconftJtuiiTct,vcIcuipcculiri pctx 
dccftiunaa.I. pof nMiiiTct.vtcicgantcr Triphoninusex luiiani fcntcnria 
fciTionc pupillum cBipondit. Namcorum qu^^r: fcmecipfum dominus' 
ibi non vt animo poiTideat ufucapiocap^iuitate in pcndcnci noncfl, fc4^ ' 
dCxU quod fcruus plane intcrrumpitur,quodccrtum cfl poifiderc dc fiiifi 
in vcrbo ciuilitcr qui abalio polTideat^r^J . » , i , ; A 
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djiacaujfaejljifirte animo foJftlfmm^ilitamU'^ 
terthocenimmnfotejl^ 

"Pupillus fjtic tutoris authoritate rcm ex vcndito tfai 
dcspolTeffioncmquidcmaxnittitnon vtanimo natura - — ,^ 

lc rponridercdcfinat.fcd vt corporc tantum,crgo pof- ^^P^P*" ^^Pi^llZ 
fcirioncm corporalc dcperdic«quia quod fa^fli cnamit" 
tcrc potcft. Aliud cenfendumen fi quam animo rctinC'' , 
bac nempe nacutalcmamittere vclit* Quoniam ipfi rc^ 

' ^ ^ rum ancnatio qux confeiifu ^animo confrat ,animu8 
aiitcn7 pupilli tutoris Sc Icgis voluntatc continctur,di 
xilegisquodhcc intcrdi^io Scueti orationcSrepetita g 
abenationem tutori cauffatantumcognita permittitifi J^i^actcb COf.N' 
nc tutorisauthoruate <S:lcgisintcrdit'ta eft. Etquam' « • C'dcin intc.rc> 
quam hgc pupiliialicnaiio multo magis ipfo iurc nul' * 
lacft,quumciusincommodum agitur,quam furiofi. " L cr^C ' 
QiiandoquicScm pupillusfuriofomultisiurispartibui l-»''^'" ^tu"ow> 

»}8 tam in acquircndo quam in rciincndofauorabilior Wft »nf«P»'o «"^P; . 
ica vt nc dccuiftionctcneatur eciani fi tutor auihor' l.inncgotijs inf. 
adfucritnifi cauiVacognifa.ncc cmpcori publiciana co ' dcreg.iu.vbidcc* 
pccacnec polTciTionisacccrtio. ir P v corporis camc tra 
ditione cmptor vfucapic^idi cauiTam \i p., oiJio capioi fi pubhc» 

iip pubcrcm putauitfVthicpIus fic I rcidcft corporis tri|.*^ d.^.fi a furior<i 
ditionc quamin CKifiimationctamctfi vtrumqi ncccf- Cu- jj.fup-ciufdc l. 
farium nc.Ergopupillus,inquiet aliquis , flnc cutoris . 
authoTitateaIicnat,quia vix cft vt non alicnarc vidca* 

*4o tur quipatitur vfucapi^ ' Non itacertccfi namquan^^. * inf; 

dopupillus patiincipict^nempe quumanimum & vo 
luntarcm per fc habebit,quotemporenon pupillus.fed vcrb.iig. 
* ^ iam pube8alienat,fi modo pofleffionem interdi/co an* .f 
rcnon euicericquod potius autrem vendicaricex vcn 
ditionc qux nullius momcnti fiCitradicam . 

Ai. $ . QjipJ ftr cohnum*Uilui vniutffasl 
Qupi per colonum fojjiito, hxrt$ mtus nifi iffi 
naUui pt fojftjftonm non fottrit fojfidtrt , rttiurc 
mm animo foffejftontm fojfumus,adif i[cinon pojjli^; 
' mui,fti(\^ol ffotmftort foJfito,ftr cohni ttiam 
yfucafittbnttimust, 
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Aliud cnacquirerepofrcirioncnitaliud rcm pofridc' 
*l«i.T.|«5.nerari'rc:acquirima8ciuiIitcr & natar^iliccr , pofTidcmui 
«8*1. qucadmodu . alio gcnerc vt puta pro po({enbre:qua de caufTa re- ^ 
|i.t, fponfum fuit hzrcdcm mcti rcm quamacquiriucram 

l.t.5'Cxcontra' veluti pro cmptorc,per colonum ctia poflidcrc SC vfa 
tio A.p.gcncra h . czptte poflc. fccuscxinimandum H pcr colonum po 
cJ.i.vcipod* flidco.Ncc cnim priushgrcdcm mcum polVidcrc incipc 

5« poflidcre mff. rcquimipfcnadus fuericporicfljoncra. P 
^c inccrd. 

PI.cuin hxredes h. Ai . I • Quxjlio^ic Vcft # f£nif. 
e.l.i.S.fcxuola fi - ^**^"' J. 

cjuU^teft.lib .eflc ^^^^^.^^^ ^^^^^ . foJ[c[ftonc .Vcl agrolvcl [rm 

iio ({uid dijlet* FundkS ejl omnc quicquidjolo trnetvr* 
Agcrejl jj^ccies /unii,^ui ad vjum bominis comfara'^ 
tur*PojJeJfioabagroiurisfrofrtetatc (//fltf c ^uic juU 
cnim affrehetidimus cuiusfrofrirtas ad nos non fcrs, 
tinct, aut nec fotejl fertinere. hoc fojjejjmcm flf pf U 
famus^Po[fe[Jto \'lus ejl. aget (rofrietas loci ejl . 
fr^dium vtriufip Jufrafcriftx rei gcnerale nomen 
cJl^Ntim & agcr £7 (oUejJio buius affcHationis Jj^c 
ticsjunt* 

Qu^ritur quid poflclTioab agro difict , 3C labolen' 
rcfpondiciuris propriccaccdifiarc.Efl cnimager Ticij 
^ l.denic^ exq.ca* qui iIIiu8iurcpropriutcfi,ac pofleflio Ticij cuius Ti' 
ma. tij eft vfus, ^acc^ica vcriufc^genuscff pr^dium. Na 

&agcr (S^poflcffiohuiusappcllationis fpccicsfunc cx 
^l. intcrduminf.de quo facilc perfpidas poficllionemhicmagisconruccu- 
vcrb-fig.I. regula- dinis cflc vocabulum quam artis.quod in co rcfpoiifi? 
riccr de pcc* hf rcd. efi qui fuas pon^cfOoncs lcgaflec,v3^alibi probaui r Ni 
I.i.co.pr^dJ.luci' fi proartis vocabuio«cripias,vtin hoctic: quumma" 
us dc cuic.I . I . § . xime poflcfl"ioncm nihilcommune cum proprictatc h2 
fed fi rem fiquid in bcrcdicimns.lam vcro vcelcganccr qu^ ras quid pof- 
fr.pac.l.mcla.§- fi. fcflio a dominiodinct,ficincIcgancer rcfpondcas iuris 
dc alim.& cib* leg. propriccace,quum dominium <3c propriecas idcro ex bo t 4 f 
fl.emiliusdc min.I. norumauchorum conruciudine fignificent Vniit Fe<^ 
aurclio dclijb.icg . ftut labolcni rcnfum magis omcibus pcnctrane mihi 
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vidftur.Is fcnbit portcffiones veteri cotiructudine tp^ 

pcllari agroslatc patcntc<;,publici pnuatic^ luris , qui 

non mancipationc f<d vfu tcncbaiitur,<5C vt quifti? oc 

cupaucrat,ita poiTidcbac Sc hoc c quod labolcniis ait, 

poiTcil^oncmfolaiuris propnctatcab agro dift-crrc, 
- Quicquid cnimapprchendimuBciuBpropnctasad nos 

non pcrtinet,autnon potcft pcrtincrchocpolTeflioncm 

appcllamus.Sednoshocintitulo dc poireflionc agi' 

inus quaeanimodomini ab eoqui rciinnrtit tcnctur. 

Exquo Paulu8^pofridcredcfiniiiit,rcmanimo domi 8 j.cftruus depofi 

ni dctincre. Tenere autem naturalitcr haberc Is cnim f „g. c.,.dc nox . vi 

ait qui pignori accepit>vcl qui prccario rogauitnon tc qyjefcripGmut 
14 4 ncturnoxaliacftione.Licetenim iufte poCidcat, non ta poffcflfionis di- 

menopinionedominipoflidct. Opmionciiorro quis jf.njjionC! 

domini poffidct,qui ea mcnte &.cogitationcpoflcflio. 

ncm rcinancifcitur.vtaliquadodomimumciusreiadi' 

pifcatur,ramctfieiusreidominium,vtalicnf nunquam 

fibiacquirat.Spc.^tat enim c6 <&:cogjtat apprchcnfor , 

qui vcrepoflcfTorappcllari potcft fc ahquando reido^ 

minumfuturum.Idquodexmutui contraau liquido 

iudiccs.Dcbitor mutuaiicius ^ obligaturnon ad cadc t|, j.ficert.pen 

illa,fcdadaliaeiufdcm fubOantiac.bonitatis.^^ qualita 

tis Hunc enim animum tam dantis quam accijpicntis 

effedcbcre vtilitasciuscontrav.^iusdcclarat . Mutuat 

enim vnufquifq?,vr ait ^^'^^)^^''''^^^^^^ ac.i.inft.^b.mb*: 
cft ita aliud pro co cxoluat.aded vt fi eadem rchituere p ^ 
cogatur,mutil»8 plane mutuiinuentio futura fit. Nec re.cont.oDug . 
vero audicndi funt qui labolcnumdiffcrcntiam poflcf 
fioni9<5<: agriadlcgcm 1 x.tabularumfcripliflcdicunt. 

tAS Qiioiurc duplcx tantummodo alicnationis * fpccies x ClcerointopJ 
erat,qua! pcr ncxum 6C percefl"ioncm ^cbat , quo qui' ^ioct* 
dcmiurepcrvfucapionemproprictas non acquireba' 
tur,licet iurisauthoritate pofTcffor tutus eflet.Ex quo 
SC vfucapionem ^ authoritatcmappcllatam effe, vnde ai.f^.^e pign. ac- 
vetushoc Quotfurrcptumcritciuereigtcma authori Alcparcr.ilib. »• 
tascfio.Sedquumlcgcix.tabul.vfucapio tencat ,in ^^^^ 
qujc cademqui vfuccperint <S^domini <K proprietarr| 
dicantur,tradatc^ varro legiiimum dominium fex fere 
rcbus pcrfici,hareditatis luftg aditioncmancipatione, 
in lure celTioncvfucapione.atcp c preda fub corona 
cmptionc fiuc fct^ione.TalcsopinatorcBin errorc ma- j 
nifenodeprehcnfosquisnonvidct^ Nccveromouere { 

i.- Tiosdebct,quodauthore8huiufmodi poffciTorcsjif^ r 
* ufus auchorius appcUciur,quum ca gratia dicatur q^ i 
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proprictas vcl dofnmium vfucapionc parrum,rcliqi(i» 
& fancftius & cuciuc lurc frtjnin vcro ijmilius eft Moj 
|>. ^ fusdcrc agris vcaigalibu8> vcl non vcJtigalibu*. 

.j.p. II loqui,itcmq; dccmbaccuticis, t ^pcrpctuarrjs prar-, 

l>*eo>aui fub tur. . «.t r n n- 

lu drjs.Namisagcrciuitatum propnuscft poilcllio cm- 

e^^c.l.bonorum ac pj^j^^g jjj^ agroiaris proprietatc diftin(fta,A: vccmi 
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apprehcndimus cuius propriccasad nosiion pcrtinec, 
ncc pcrtincrc poccft hoc poflciVioncro appcllamus«Pro 
mifcuccamcn pr^diumciuiiatis <S^ cmphitcucc diccrc 
lblcmus,quia id gcneralc nomen cfi ,agriim 6C poileiVio ^ 
ticm fpccics complciftcns. Ex qiK) rectc propriccas ciui 
caciseritponclTio coloni,qui]icecdominusnon ci^icia 
curinrcmcamcn acfiioncm aduerfus quemuis poffcf'» 
forcmhabcc ,f<:J aduerfus ipfos muiiicipcs. ^ Quam' ^ 
f l.i.fiagcrvcci quam propricemphitcufiSiSicmbatiapocius iurafunt 
' prxdij quamprxdia • 
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